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Association, against provision in the naval appropriation bill
for railway connection with the Washington Navy-Yard—to the
Committee on Naval Affairs.

Also, petition of New Orleans Cotton Exchange, for investiga-
tion by Secretary of Agriculture into use and substitution of
other articles of manufacture for raw cotton and report
-thereon—to the Committee on Agriculture.

Also, petition of bar association of New York, favoring in-
crease of salaries of United States judges—to the Committee
on the Judiciary.

By Mr. LOWDEN : Petition of National Business League of
America, for appropriation for erection of buildings for consular
service (H. It. 21491)—to the Committee on Foreign Affairs.

By Mr. McCALL: Petition of American Peace Society, of
Boston, against further increase of the navy—to the Committee
on Naval Affairs.

By Mr. McDERMOTT : Petition of Chicago Typographical
Union, against provision in census bill permitting government
printing to be done otitside of Government Printing Office—to
the Committee on the Census.

By Mr. MACON: Paper to accompany bill for relief of John
Tistill—to the Committee on Invalid Pensions.

By Mr. MADISON: Petition of many citizens of Kansas
against 8. 3940 (Johnston Sunday law)—to the Committee on
the District of Columbia.

By Mr. MANN: Petition of Manufacturers’ Club of Buffalo,
N. Y., favoring H. R. 22001, 22002, and 22903, relative to inter-
state-rate requirement—to the Committee on Interstate and
Foreign Commerce.

Also, pefition of National Business League of America, for
appropriation to erect buildings for consular service—to the
Committee on Foreign Affairs.

By Mr, PRATT: Paper to accompany bill for relief of Wil-
liam Garfield—to the Committee on Invalid Pensions. g

By Mr. REYNOLDS: Paper to accompany bill for relief of
Elmer A. Rodkey (H. R. 25651)—to the Committee on Invalid
Pensions.

Also, petition of Union ex-prisoners of Beaver County, Pa.,
for enactment of bill to pension ex-prisoners of civil war—to the
Committee on Invalid Pensions.

Also, petition of A. 8. Kirsch and others, for the creation of
a national highway commission and for an appropriation to aid
in maintenance of public roads—to the Committee on Agri-
culture.

By Mr. ROBERTS: Petition of state school of agriculture
at Morrisville, N. Y., favoring enlargement of authority of De-
partment of Agriculture to the end of an adequate supply of
intelligent farm labor—to the Committee on Agriculture.

Also, petition of Lumbermen’s Club of Memphis, Tenn.,
against reduction of duty on lumber—to the Committee on
Ways and Means. .

By Mr. SABATH: Petition of Cheyenne Branch of Railway
Postal Clerks, against H. R. 21261—to the Committee on the
Post-Office and Post-Roads.

Also, petition of Chicago-Toledo-Cineinnati Deep Water Way
Association, favoring construction of a canal between Toledo
and Chicago—to the Commitiee on Rallways and Canals.

By Mr. SPERRY : Resolutions of the directors of the Free
Public Library of New Haven, Conn., favoring the removal of
all import duties on books and other printed matter—to the
Committee on Ways and Means.

By Mr. SULZER : Petition of association of the bar of New
York City, favoring 8. 6973 (increasing salaries of United States
judges)—to the Committee on the Judiciary.

Also, petition of Washington Citizens’ Association, against
provision in naval appropriation bill requiring the Philadelphia,

Baltimore and Washington Railway Company to maintain ifs

railway connection with the Washington Navy-Yard by grade
tracks on K and Canal streets SE.—to the Committee on Naval
Affairs,

By Mr. TAYLOR of Ohio: Petition of citizens of Columbus
and vicinity, against proposed increase of vessels of the United
States Navy—to the Committee on Naval Affairs.

Also, petition of F. M. Rank and others, citizens of Wester-
ville, Ohio, against a parcels-post and postal savings banks
law—to the Committee on the Post-Office and Post-Roads.

By Mr. TOU VELLE: Petition of Willlam Sterger, of Jen-
nings Grange, No. 1320, for the creation of a national highways
commission (H. R. 15837)—to the Committee on Agriculture.

By Mr. VREELAND : Petition of Portland Grange, No. 2, of
Brocton, N. Y., for highway improvement (H. R. 15837)—to
the Committee on Agriculture.

Also, petition of Stockton Grange, No. 316, Patrons of Hus-
bandry, for the creation of a national highways commission
(H. R. 15837)—+to the Committee on Agriculture.

By Mr. WEISSHE: Petition of members of faculties in uni-
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versities and colleges and educators of New York, against fur-
ther expenditures for armament—to the Committee on Milifary
Affairs.

By Mr. WILLETT : Petition of bar association of New York
City, for increase of salaries of judges—to the Commitiee on
the Judiciary.

By Mr. WOOD: Petition of Mercer County Central Labor
Union, of Trenton, N. J., favoring enactment of certain addi-
tional labor legislation—to the Committee on Labor.

Also, petition of Washington Valley Grange, No. 171, Patrons
of Husbandry, of Martinsville, N. J., against legislation to estab-
lish a parcels post and postal savings banks (8. 5122 and
6484)—to the Committee on the Post-Office and Post-Roads.

SENATE.

TrurspAY, January 21, 1909.

Prayer by the Chaplain, Rev. Edward BE. Hale.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. WARREN, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

LANDS OF THE CHOCTAWS AND CHICKASAWS,

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Interior, transmitting, by direc-
tion of the President and in response to a resolution of April
29, 1908, certain information relative to the lands of the Choe-
taw and Chickasaw tribes of Indians (S. Doe, No. 675), which
was referred to the Commitiee on Indian Affairs and ordered
to be printed.

GERMAN IRON AND STEEL INDUSTRY.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of Commerce and Labor, fransmitting,
pursuant to law, the report of Special Agent Charles M. Pepper
on the German iron and steel industry, ete. (H. Doe. No. 1353),
which, with the accompanying paper, was referred to the Com-
miftee on Commerce and ordered to be printed.

ESTIMATES OF APPROPRIATION.

The VICE-PRESIDENT laid before the Senate a communieca-
tion from the Secretary of the Treasury, transmitting an esti-
mate of deficiency in the appropriation for salaries, Library of
Congress, $§240, ete. (8. Doc. No. 674), which, with the accompany-

ing paper, was referred to the Committee on Appropriations

and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting an estimate of defi-
ciency in the appropriation for printing and binding for the
Court of Claims for the fiscal year ending June 30, 1909, $5,000,
ete. (8. Doe. No. 673), which, with the accompanying paper, was
referred to the Committee on Appropriations and ordered to be
printed.

CHAELES H. DICKSON,

The VICE-PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 6655) for
the relief of Charles H. Dickson, which was, in line G, to strike
out *fifty-six ™ and insert “ forty-six.”

Mr. HEMENWAY. I move that the Senate concur in the
amendment of the House.

The motion was agreed fo.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
agreed to the report of the committee of conference on the dis-
agreeing votes of the two Houses on the amendments of the
Senate to the amendments of the House to the bill (8. 633) to
authorize commissions to issue in the cases of officers of the
army retired with increased rank.

The message also announced that the House insists upon its
amendments to the bill (8. 5473) to authorize the Secretary of
the Navy in certain cases to mitigate or remit the loss of rights
of citizenship imposed by law upon deserters from the naval
service, disagreed to by the Senate, agrees to the conference
asked for by the Senate on the disagreeing votes of the two
Houses thereon, and had appointed Mr, Rorerrs, Mr, DAawgon,
and Mr. Papeerr managers at the conference on the part of
the House.

ENROLLED BILLS SIGNED,

The message further announced that the Speaker of the
House had signed the following enrolled bills and joint resolu-
tion, and they were thereupon signed by the Vice-President :

H. R. 23863. An act for the exchange of certain lands situ-
ated in the Fort Douglas Military Reservation, State of Utah,
for the lands adjacent thereto, between the Mount Olivet Ceme-
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tery Assoclation, of Salt Lake City, Utah, and the Government
of the United States;

H. R.24344. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
civil war, and to widows and dependent relatives of such sol-
diers and sailors; and

H. J. Res, 216. Joint resolution for a special Lincoln postage
stamp.

CREDENTIALS,

Mr. KNOX presented the credentials of Boies PENROSE, chosen
by the legislature of the State of Pennsylvania a Senator from
that State for the term beginning March 4, 1809, which were
read and ordered to be filed.

Mr. SIMMONS presented the credentials of LeEe 8. OVERMAN,
chosen by the legislature of the State of North Carolina a
Senator from that State for the term beginning March 4, 1909,
which were read and ordered to be filed.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a memorial, in the nature
of a telegram, of the legislative assembly of the Territory of
New Mexico, praying for the admission into the Union of that
Territory as a new State, which was referred to the Committee
on Territories and ordered to be printed in the Recorp, as
follows:

[Telegram.]
SaxTa FE, N. MEX., January 20, 1909.

The honorable President of the Senate of the
United States, Washington, D. C.

The thirty-elghth legislative assembly of New Mexico, now in session
at Santa Fe, has to-day directed the secretary of New Mexico to trans-
mit to the éongress of the United States the following joint memorial :
“ Your memorial is to call the attention of Congress to the action of the
Republican and Democratic national conventions favoring immediate
statehood for New Mexico and Arizona, This legislature urges and
insists that such represents the wishes of the people of the United
States ; that New Mexico, having 500,000 inhabitants, ample resources,
and sufficient intelligence to maintain and administer a state govern-
ment has reached the proper time to be admitted as a State in the
TUnlon. We ask and demand immediate action that our people may have
all the benefits and advantages of the most favored American citizens,
with full right of self-government, limited only as other States are
limited under the Comnstitution.”

NATHAN JAFFA,
Becretary of New Mexico.

The VICE-PRESIDENT presented a memorial of the Pope
& Eckhardt Company, of Chieago, Ill., remonstrating against
the enactment of legislation providing for the inspection of
grain under federal control, which was ordered to lie on the
table.

He also presented a petition of the Woman's Republican
Club of New York City, N. Y., praying that an appropriation
be made to continue the work in behalf of pure food under the
supervision of Dr. Harvey W. Wiley, Chief of the Bureau of
Chemistry, Department of Agriculture, which was referred to
the Committee on Agriculture and Forestry.

Mr. FRYE presented petitions of sundry citizens of South
Paris and Bridgeton, in the State of Maine, praying for the
passage of the so-called * rural parcels-post™ and “ postal sav-
ings banks” bills, which were referred to the Committee. on
Tost-Offices and Post-Roads.

Mr. GALLINGER presented resolutions adopted by the
Chamber of Commerce of Washington, D. C., and resolutions
adopted by members of the Bar Association of Washington,
D. C., indorsing the recommendations made by the special com-
mission appointed to investigate the penal system of the Dis-
trict of Columbia, which were referred to the Committee on the
District of Columbia.

He also presented a petition of the Board of Trade of Wash-
ington, D. C., praying for the enactment of legislation separat-
ing the current maintenance items of the District of Columbia
from the permanent improvement projects in the annual Dis-
{rict of Columbia appropriation bill, which was referred to the
Committee on Appropriations.

Mr. SCOTT presented petitions of sundry citizens of Sisters-
ville, Parsons, Pullman, and Terra Alta, all in the State of West
Virginia, praying for the enactment of legislation to create a
volunteer retired list in the War and Navy departments for
the surviving officers of the civil war, which were referred to
the Committee on Military Affairs.

Mr. BURKETT presented a memorial of the Young Men's
Christian Association of Omaha, Nebr., remonstrating against
the total exclusion of Asiatics, and praying for the enactment
of legislation to exclude the delinquents and defectives of all
rvaces, which was referred to the Committee on Immigration.

Mr. CURTIS presented a petition of the Farmers' Institute
of Olivet, Kans., praying for a reduction of the duty on all arti-
cles used by the farmers of the country, which was referred to
the Committee on Finance.

He also presented a petition of the Grain Dealers’ National

Association of the United States, praying for the appointment
of a commission to investigate the grain trade of the country in _
respect to the first handling at terminal markets, which was
referred to the Committee on Agriculture and Forestry.

He also presented a memorial of the Commercial Club of
Topeka, Kans.,, remonstrating against the passage of the so-
called ““rural parcels-post”™ bill, which was referred to the
Committee on Post-Offices and Post-Roads.

Mr. WARNER presented a petition of sundry citizens of
Green County, Mo, praying for the enactment of legislation
granting a pension to Thomas W. Watkins, which was referred
to the Committee on Pensions.

He also presented sundry papers to accompany the bill (8.
5202) granting an increase of pension to Paris G. Strickland,
which were referred to the Committee on Pensions.

He also presented sundry papers to accompany the bill (8.
2534) granting an increase of pension to James M. Beal, which
were referred to the Committee on Pensions.

REPORTS OF COMMITTEES.,

Mr. FRYE, from the Committee on Commerce, to whom was
referred the bill (8. 8460) to provide for the deduction of
hatchways and water-ballast space from the gross tonnage of
vessels, reported it without amendment and submitted a re-
port (No. 812) thereon. :

He also, from the same committee, to whom was referred the
amendment submitted by Mr, WErMoRrE on the 18th instant, pro-
posing to appropriate $225,000 for the construction and equip-
ment of a steam revenue cutter for service in Narragansett
Bay and adjacent waters, with headquarters at Newport, R. 1.,
intended to be proposed to the sundry civil appropriation bill,
reported favorably thereon and moved that it be referred to
the Committee on Appropriations and printed, which was
agreed,to.

He also, from the same committee, to whom was referred
the amendment submitted by himself on the 13th instant, pro-
posing to appropriate $25,000 for the construction of a suitable
vessel or launch for the customs service at Portland, Me,, ete,,
intended to be proposed to the sundry civil appropriation bill,
reported favorably thereon, and moved that it be printed and.
with the accompanying paper, referred to the Committee on
Appropriations, which was agreed to.

Mr. HALE. I am directed by the Committee on Appropria-
tions, to whom was referred the bill (H. R. 26309) making ap-
propriations to supply urgent deficiencies in the appropriations
for the fiscal year ending June 30, 1909, to report it with amend-
ments, and I submit a report (No. 813) thereon.

I shall ask the Senate to take up this bill after the passage
of the legislative appropriation bill.

The VICE-PRESIDENT. The bill will be placed on the
calendar.

Mr. WARREN, from the Committee on Military Affairs, to
whom was referred the bill (H. R. 10608) for the relief of
Robert 8. Dame, reported it without amendment and submitted
a report (No. 814) thereon.

He also, from the same committee, to whom was referred the
bill (H. R. 16015) for the relief of Lafayette L. McKnight, re-
ported it with an amendment and submitted a report (No. 815)
thereon.

Mr. HEYBURN, from the Committee on Public Buildings
and Grounds, to whom was referred the bill (8. 4090) to pro-
vide for the acquiring of additional ground and for the enlarg-
ing of the government building at Boise, Idaho, reported it with
an amendment and submitted a report (No. 816) thereon.

Mr. McCREARY, from the Committee on Military Affairs,
to whom was referred the bill (8. 6100) to eredit certain offi-
cers of the Medical Department, U. 8. Army, with services
rendered as acting assistant surgeons during the ecivil war,
reported it without amendment and submitted a report (No.
817) thereon.

Mr. BROWN, from the, Committee on Indian Affairs, to
whom was referred the bill (H. R. 18095) authorizing the Hec-
retary of the Interior to sell isolated tracts of land within the
Nez Perces Indian Reservation, reported it without amendment
and submitted a report (No. 818) thereon.

Mr. GAMBLE, from the Committee on Public Lands, to whom
was referred the bill (8. 8067) authorizing the creation of a
land district in the State of South Dakota to be known as the
“Ie Beau land district,” reported it without amendment and
submitted a report (No. 819) thereon.

Mr. CLAPD, from the Committee on Claims, to whom were
referred the following billg, reported them each with an amend-
ment and submitted reports thereon:

A bill (8. 6986) for the relief of registers and former regis-
ters of the United States land offices (Report No. 820) ; and

A bill (8. 8252) for the relief of Elizabeth G. Martin (Report
No. 821).
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Mr. BURNHAM, from the Committee on Claims, to whom was
referred the bill (H. R. 4119) to pay John Wagner, of Camp-
bell Hall, N. Y., for carrying the mails, reported it without
amendment and submitted a report (No. 822) thereon,

Mr.' WARNER, from the Committee on Military Affairs, to
‘whom was referred the bill (H. R. 20171) to correct the mili-
tary record of George H. Tracy,*reported it with an amend-
ment and submitted a report (No. 823) thereon.

Mr. PILES, from the Committee on Commerce, to whom was
referred the bill (S. 8429) to refund cerfain tonnage taxes and
light dues levied on the steamship Montara without register,
Teported it without amendment and submitted a report (No. 824)
thercon.

IMPROVEMENT OF EAST BOOTHBAY HARBOR, MAINE,

Mr. FRYE. I report favorably from the Committee on Com-
merce copeurrent resolution No. 70. These concurrent resolu-
tions ought to be passed now, for the River and Harbor Com-
mittee in the other House are considering these very questions.

Concurrent resolution No. 70, submitted by Mr, FrYE on the
18th instant, was considered by unanimous consent and agreed
to, as follows:

i Resolved by the Senate (the House o
That the Secretary of. War be, and he Is hereby, authorized and direct

to cause to made an examination and survey of East Boethbay Har-
‘bor, Maine,- with a view to extending the Improvement contemplated

in the report submitted in House Document No. 944, Sixtieth Congress,
first session, Lo Iodgdon's wharf.

IMPROVEMENT OF SABINE PASS, TEXAS.

Mr. FRYE. I am directed by the Committee on Commerce,
to whom was referred Senate concurrent resolution No. 69,
submitted by the Senator from Texas [Mr, CuLpersoN] on the
14th instant, to report it favorably with an amendment, and I
ask for its adoption.

The Senate, by unanimous consent, proceeded to consider the
coneurrent resolution.

The amendment was to add an additional section, as section 3,
g0 as to make the concurrent resolution read: '

Resolved by the Benate (the House of Representatives concurring)
That the Secretary of War be, and he is hereby, authorized and directed
to cause to be made an exam]'.uation and survey of the jetties and chan-
nel of Babine Pass, in the State of Texas, from the 30-foot contour
beyond the bar at the entrance to said SBabine. Pass to and mclndlnq
the turning basin at Port Arthur, with a view to widening the channe
and the Port Arthur ahi]g canal. . to 200 feet at bottom and increasing
the de?th thereof and of the turning basin to 30 feet at mean low
Gulf tide, together’ with the extension of the walls of the existing

jetties tot the 30-foot contour, and to submit estimates for such im-
pl’D\"EIIlI?]l a.

Sec. 2. That the Becretary of War be, and he i1s hereby, also author-
ized and directed to cause to be made an examination and survey of
Taylérs Bayou and the lumber slip adjacent thereto, with the view of
removing the narrow strip of land separating Taylors Bayou and lum-
ber slip and the deepening of said Taylors Dayou and lumber slip for
a length of 2,500 feet to a depth of 30 feet.

8ec. 3. That the Becretary of War be, and he is hereby, authorized
and directed to cause to be made an examination and survey of the
Neches River from PBeaumont to its mouth and of the Sabine River
from Orange to its mouth and the canal extending from the mouths of
the Sabine and Neches rivers to the mouth of Taylors Bayou, with a
yview to widening and deepening said canal to a width of 200 feet at
*he bottom of said canal and increasing the depth thereof to 30 feet
and with a further view of removing the obstructions in the said
rivers and improving the same to a depth of 30 feet.

The amendment was agreed to.

The concurrent resolution as amended was agreed to.
3 IMPROVEMENT OF RYE HARBOR, NEW HAMPSHIRE.

Mr. CRANE, from the Committee on Commerce, to whom was
referred Senate concurrent resolution No. T4, submitted by Mr.
Buexmasm on the 19th instant, reporfed it without amendment.

Mr. GALLINGER. I ask unanimous consent that the con-
current resolution just reported be now considered.

The concurrent resolution was considered by unanimous con-
sent and agreed to, as follows:

Resolved by the Senate (the House of Representatives concurring)
That the Secretary of \War be, and he is hereby, authorized and direc
to cause an examination and survey to be made of Rye Harbor, in the
State of New Hampshire, with a view to restoring navigation therein,
and to submit estimates for the same.

PROMOTIONS IN MEDICAL CORPS OF THE ARMY.

~ Mr. WARREN. I am directed by the Committee on Military
Affairs, to whom was referred the bill (8. 8265) to regulate
examinations for promotion in the Medical Corps of the Army,
to report it favorably without amendment, and I submit a
report (No. 809) thereon. I ask for the immediate considera-
tion of the bill.

The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate. :

The Secretary read the bill, as follows:

Be it enacted, etc., That any officer on the active list of the army as
B major of the Medlecal Corps who at his first examination for promo-
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tion to the grade of lientenant-colomel in sald corps has been or shall
hereafter be found disqualified for such promotion for any reason
other than physical disabili curred in the line of duty shall be
suspended from promotion and his right thereto shall pass successively
to such officers next below him in rank in sald co a8 are or may
become eligible to promotion under existing law during the period of
his suspension. Any officer suspended from promotion as hereinbefore
provided shall be reexamined as soon as practicable after the expira-
tion of one year from the date of the completion of the examination
that resuitecf in his suspension; and if on such reexamination he is
found qualified for promotion, he shall a\%aln become eligible thereto;
but if he is found df ualified by reason of physical disability incurred
in line of duty, he shall be retired with the rank to which his seniority
entitles him to be promoted; and if he is not found disgualified by
reason of such hys?ca.l disability, but is found disqualified for promo-
tion for any other reason, he shall be retired without promotion.

. Mr. GALLINGER. Mr. President, I wish to ask the Senator
from Wyoming a guestion as to the bill. I have not had occa-
sion to look at it. I will ask the Senator what change it makes
in existing law so far as the examination and promotion of
medical officers is concerned?

Mr. WARREN. The existing law regarding examinations for
promotion in the Medical Corps which passed two years ago,
through a change made that did not seem to be fully under-
stood at the time, provided that officers must be examined when-
ever they passed from one grade to another until they arrived
at the position of lieutenant-colonel; but it left the majors in
such position that, failing in an examination, they stood right
where they were. They had no chance for a reexamination,
could not be retired, and others went up over them to the grade
of lieutenant-colonel, while these men, practically discredited,
were left as majors and still kept in the service.

Of course the result of that is that no post or garrison feels
quite contented to have sent to them a major discredited by
the department but still retained in the service.

This bill provides that these majors may have the same right
as those in the line and in other departments, to take another
examination, and failing in that they may be retired.

Mr. GALLINGER. The second examination takes place
twelve months after the first?

Mr. WARREN. As near as practicable after twelve months.

Mr. GALLINGER. I can see no objection to the bill. I think
it is a wise one.

The VICE-PRESIDENT,
consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee in the Whole.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time
and passed.

CENTENARY OF BIRTH OF ABRAHAM LINCOLN.

Mr. WETMORE. I am directed by the Committee on the
Library, to whom was referred the joint resolution (8. R. 117)
relating to the celebration of the one hundredth anniversary of
the birth of Abraham Lincoln, and making the 12th day of Feb-
ruary, 1209, a legal holiday, to report it favorably with amend«
ments. I ecall the attention of the Senator from Ohio [Mr.
Dick] to the joint resolution.

Mr. DICK, I ask for the present consideration of the joint
resolution.

The Secretary read the joint resolution, and, there being no
objection, the Senate, as in Committee of the Whole, proceeded
to its consideration,

The joint resolution was reported from the Committee on the
Library with amendments. The first amendment was, on page
2, line 3, to strike out the word “ That.”

The amendment was agreed to.

The next amendment was, on page 2, line 14, to strike out
the words “that we recommend action” and insert the words
‘it is hereby recommended that action be taken,” so as to read:

Be it further resolved, It is hereby recommended that action be taken
looking to the erection in the city cr{ Washington of a monument which
shall be worthy his great fame, his service to humanity and to his
country, and ttmglﬁ: commemorate the grandeur of character, the
nobility of life, and the epoch-making career of Abraham Lincoln:

Mr. CARTER. Mr. President, the joint resolution recom-
mends the building of a suitable monument in the city of Wash-
ington to commemorate the memory of Abraham Lincoln. To
that, of course, I do not take exception, but I believe that a fit-
ting memorial commemorative of the great deeds and the mem-
ory of Abraham Lincoln should take form more pronounced
than the erection of a monument in competition with the Wash-
ington Monument. It has been recently suggested that a monu-
ment somewhat inferior in appearance to the Washington Monu-
ment should be erected west thereof, or at some remote place
in the park.

I do not wish to enter upon the subject at length at this
time, but I do desire to express approval of the suggestion of

Is there objection to the present
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a commission which has recently reported through Mr., Me-
Cleary, of Minnesota, in favor of a great proposed Lincoln
highway from the city of Washington to Gettysburg as a some-
what fitting memorial to the memory of this great man. I
believe in due time that great highway will be extended south
from the capital to the city of Richmond.

I do not intend to move any amendment to the pending joint
resolution. The propriety of its passage is manifest; the desire
to have it passed promptly is universal; but I make the obser-
vations I now submit for the purpose of having it distinctly
understood that the recommendation for a monument in the
city of Washington is not to be taken in any sense as binding
upon the Senate or Congress as to the manner in which ex-
pression shall be given in the form of a memorial to Lincoln.

Mr. SCOTT. The Senator had better move to strike out
that clause. .

Mr., CARTER. It might be well to eliminate that portion
which refers to a monument in Washington. No monument can
be erected in Washington in competition with the Washington
Monument that will at all respond to the desire of the Ameri-
can people to properly commemorate the memory of Abraham
Lincoln. A statue on a corner or in a park such as we or-
dinarily erect to a man who happened to command in a suc-
cessful engagement on the field or in the conduct of a series
of campaigns in war will not be a memorial to Abraham Lin-
coln such as the American people desire to erect.

In order that there may be no mistake in the future as to
the purpose of Congress in this behalf, and in order to leave
the entire field open, on the suggestion of a Senator I move
to amend the jolnt resolution by striking out that portion which
proposes to recommend the building of a monument in Wash-
ington City to commemorate Abraham Lincoln.

The VICE-PRESIDENT. The Secretary will
amendment proposed by the Senator from Montana.

The SecreTARY. In line 15, page 2, strike out the words
“in the city of Washington of a monument™ and insert in lien
thereof the words “of a memorial.”

Mr. CARTER. I do not wish to confine the memorial to the
city of Washington, but I think it would be well at this time
to strike out the words so that Congress will in no sense be
committed to any particular form of expression.

Mr. SMITH of Michigan. I should like to suggest to the Sen-
ator from Montana that the word *“ monument ” be stricken out
and the words “a suitable memorial” be substituted.

Mr. CARTER. I now have the text before me and I can make
the amendment more specific. I suggest, in line 15, after the
word “ erection,” to strike out the words “in the city of Wash-
ington of a monument ”——

Mr, DIXON. We are unable on this side to hear what the
joint resolution is that is under consideration. What is the
calendar number?

The VICE-PRESIDENT. It is a joint resolution just re-
ported by the Committee on the Library.

Myr. SCOTT. It is impossible for us on this side to hear the
junior Senator from Montana. .

The VICE-PRESIDENT. The Secretary will again read the
joint resolution by title,

The Secretary read the joint resolution by title.

Mr. CARTER. In order to perfect the amendment, I move to
strike out all after the words * looking to the,” in line 15, to
and including the word “ monument” in the same line, and
to insert in lieu thereof *the construction of a suitable memo-
rial.”

Mr. FORAKER. 8o that it will read how?

The VICE-PRESIDENT. The Secretary will state the
amendment.

The SecreTarY. On page 2, line 15, strike out the words
“erection in the city of Washington of a monument” and in
lieu insert * construction of a suitable memorial,” so that, if
amended, it will read:

Be it further resolved, It Is hereby recommended that action be taken
looking to the constroction of a sultable memorial, which shall be
worthy his great fame, his serviee to humanity and to his eountry,
and ﬁttinaﬁy commemorate his grandeur of character, the nobility of
life, and the epoch-making career of Abraham Lincoln.

Mr. GALLINGER. I will ask the Senator from Montana
why he proposes to strike out the * District of Columbia.” Is
not this the place for a monument to Abraham Lincoln?

Mr. BEVERIDGE., Of course it is.

Mr. GALLINGER. Where else?

Mr. CARTER. Unquestionably the memorial to Abraham
Lincoln will be connected with the city of Washington. I pre-
sume the Senator did not hear my previous observation to the
effect that I believe we should not be bound by a recommenda-
tion which would preclude consideration of the proposed Lin-

report the

coln highway from the White House door to the battlefield of
Gettysburg on the north,

Mr. GALLINGER. That is a dream, Mr. President.

Mr. CARTER, It may be realized in due time. I do not
wish that any expression now indulged shall preclude considera-
tion of that project. :

Mr. GALLINGER. Would the Senator from Montana have a
public highway as a monument to Abraham Lincoln?

Mr. CARTER. Mr. President, the public highways of the
world are the most enduring monuments in the world. With
this Lincoln way 150 or 200 feet wide, and appropriating large
additional spaces here and there, the States of this Union one
after another would erect groups of statuary or monuments
along that line, which would make it one of the most historie
drives on the globe.

Mr. KNOX. Will the Senator yield for a question?

Mr. CARTER. Certainly.

Mr. KENOX. I wish to ask the Senator from Montana if it
is not true that one of the most famous and enduring monu-
ments of the world is the Appian Way, erected by the censor
Appius and ecommemorating him, and if it is not true that one
of the greatest monuments of Japan to one of her sovereigns
is a great highway? :

Mr. CARTER. Most assuredly, Mr. President. I think, after
our ordinary monuments shall have erumbled away, the memo-
rial roadway proposed will remain to commemorate the immor-
tal fame of this great President of the United States. One of
the difficulties in the way of an appropriate monument rests in
the fact that it is not desired to erect in this capital any monu-
ment in competition with the monument erected to George Wash-
ington. And to have a piece of statuary or a group of figures
erected to commemorate the memory of Abraham Lincoln, as
the memory of Lafayette is perpetuated or commemorated in
Lafayette Square, would, I think, fall short of the just desires
of the American people to commemorate the memory of Lincoln
in the most pronounced, enduring, and emphatic way.

Mr. GALLINGER. Mr. President, I have no disposition to
be technical about this matter at all. I have thought for a long
time that it was discreditable to the Government of the United
States that we did not have a suitable memorial to Lincoln,
and I have believed that one ought to be constructed in the
city of Washington. If there is a prospect of carrying out the
project the Senator from Montana has alluded to—to have a great
highway, covering 40 or 50 miles, between here and the battle-
field of Gettysburg—and if there is any hope that the States of
the Union will erect monuments along that proposed highway,
I admit that that is a magnificent conception and its completion
would be a magnificent project.

I have a vague knowledge of the Appian Way. I know that
the old countries have built memorials of that kind, and yet I
did not suppose until this morning that there was any very serious
thought that that suggestion would be carried into effect. If
it be true that it may become an accomplished fact, I wonld
certainly join with other Senators in the belief that that wonld
be a very suitable memorial to Lincoln, or to any other great
American, and yet I feel that Lincoln is entitled to a splendid
monument of some kind in this great city.

I asked the question largely for the reason that heretofore
when we have talked of erecting monuments to men who distin-
guished themselves in the military or the civil branches of the
Government, outside of the city of Washington, we have been
met with the objection that Congress ought not to appropriate
money to build monuments anywhere except in the city of Wash-
ington. My attention was atiracted by the suggestion that in
this particular case we should eliminate the provision confin-
ing this matter to the city of Washington. I still think that
when it becomes an accomplished fact, whether it comes in
competition or not with the great monument to the memory of
George Washington, we will have a suitable memorial in this
city to the great emancipator.

Mr. BURKETT. Mr. President, it has been almost impossi-
ble for us on this side of the Chamber to find out just what is
under consideration. I have sent to the Clerk’s desk and I have
n copy of Senate joint resolution 117. That is the one under
consideration?

The VICE-PRESIDENT. That is the joint resolution under
consideration.

Mr. BURKETT. We have been unable to find out what
amendment has been made to the proposed legislation.

The VICE-PRESIDENT. There have been two formal amend-
ments frem the committee agreed to. The Senator from Mon-
tana submitted an amendment, which will be read by the Secre-

tary.

Mr. BURKETT. Mr. President, I want to say just a word.
This is not a matter that anybody wants to object to. As I un-
derstand, the joint resolution is not on the calendar, and it comes
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up this morning by unanimous consent. I have glanced through
the joint resolution and, with the exception of possibly the last
section, it is, I am certain, entirely unobjectionable to every-
body. But if it is to be undertaken in this way by unanimous
consent upon a bill that is not printed, so far as having been
printed since the report has come in, and if we are on a bill that
is not on the calendar, to take up the question as to what kind
of a memorial we are going to erect here or somewhere else to
the memory of Abrabham Lincoln, I think it ought to be ob-
jected to.

I am not opposed to erecting a suitable monument here; I am
not prepared to say this morning that I am opposed to building
a highway from here to Gettysburg; but I am opposed to com-
mitting the Senate and Congress to any particular thing, with
no more opportunity for discussion or consideration than we
will have here this morning on a bill considered by unanimous
consent.

It seems to me that it is unwise to take up a measure of this
importance and of this significance by unanimous consent this
morning, and upon a joint resolution that is only ealeulated to
have reference to celebrating the birthday of Abraham Lincoln.

I have read the last section of the joint resolution, and I want
to call the attention of Senators to it. The last section provides:

That we recommend action looking to the erection in the city of Wash-
ington of A monument which ghall be worthy his great fame, his service
to hnumanity and to his country, and fittingly commemorate the grandeur

of character, the nobility of lffc. and the epoch-making career of Abra-
ham Lincoln.

Recommend action by whom? Who are we recommending to
take action in this matter? What are we going to do?

Mr. WETMORE. Mr. President, I will state that those
words were amended so as to read “it is hereby recommended
that action be taken,” instead of saying ‘‘ we recommend.”

I may state that it was no idea of the committee or of the
Senator who introduced the joint resolution to commit Con-
gress to any particular proposition. The object was simply to
call the attention of Congress to the fact that it would be well
to have a memorial erected to Lincoln. The committee so un-
derstood it and reported it that way, but not with a view to
commit Congress to any particular proposition. The suggestion
of the Senator from Montana is perfectly in accordance with
that view.

Mr. BURKETT. Mr. President, I have not any objection, I
will say, to the passage of the joint resolution so far as express-
ing the opinion of the Senate is concerned, that we favor at
some time, in some way, somehow, at some place a suitable
memorial to Abraham Lincoln, and this matter shall at some
time be put into action. I think that would be very appropriate.

But I do object, as I started out to say, to adopting some
plan here in the confusion that is in the Chamber this morn-
ing, and when many of us over here have not been able to un-
derstand anything that has been going on, and commit the Gov-
ernment to any particular kind of a memorial at this time.

If the last clause is intended for anything more than the
Senator from Rhode Island has suggested, I certainly think the
joint resolution ought to be laid over until it comes up on the
calendar regularly, and we can have time for the discussion
of it.

Mr. FORAKER. Mr. President, the Senator from Pennsyl-
vania [Mr, Kxox] introduced in this Congress Senate bill 7663,
which authorizes the construction of a great memorial highway
from the city of Washington to the battlefield of Gettysburg.
His bill has not yet been reported from the committee, but it
brings the whole subject before us in connection with the joint
resolution that was reported this morning.

I think well of the proposition to make an avenue from here
to Gettysburg, as has been suggested, and I think it most ap-
propriate that there should be some suitable memorial in honor
of Lineoln here in the District of Columbia, but it occurs to me,
and it does to others in this part of the Chamber, that the two
propositions might well go together.

Therefore I ask that the joint resolution may go over until
to-morrow, in order that we may recast it and try to frame
something that will enable us to make an appropriate memorial,
including the highway.

Mr. KENOX. I ask the Senator from Ohio to withdraw his
request that it may go over. I think the matter can be agreed
upon in the form of an amendment which I propose to suggest
to the joint resolution, if the Senator will withdraw the request.

Mr. FORAKER. Very well; I will withdraw the request with
pleasure, if the Senator feels that we can save time by that
means.

Mr. KNOX. I move to amend—— ;

The VICE-PRESIDENT. Does the Senator from Ohio with-
draw his request?

Mr FORAKER. I withdraw my reauest until I have heard

the Senator from Pennsylvania, who is about to offer an amend-
ment.

Mr. KNOX. I move to amend the joint resolution by add-
ing, in line 9, after the word * Lincoln,” at the end of the joint
resolution, the words *“in the nature of a great national high-
way from the city of Washington to Gettysburg, Pa.”

The VICE-PRESIDENT. The Senator from Pennsylvania
proposes an amendment, which will be stated. )

The SECRETARY. At the end of the joint resolution insert:

In the nature of a great national highway from the city of Wash-
ington to Gettysburg, Pa.

Mr. LODGE. Mr. President, I am thoroughly in favor of
the proposition for a great highway. I think no nobler monu-
ment could be devised than such a highway running from the
capital to one of the greatest battlefields of the war. But, Mr.
President, I do not think that the amendment ought to be
framed so as to exclude some other memorial to Lincoln here,
and I am afraid, if I canght the wording correctly, that it would
exclude the memorial. It might be most appropriate to place
at the beginning of the highway a great arch or other monument,
and I do not want an amendment adopted that would exclude
the erection of a memorial in the city of Washington. The
building of a highway of itself would not exclude it, of course,
I think-it is very desirable that the bill should permit both to be
done, though I shall vote personally for the amendment of the
Senator from Pennsylvania.

Mr. SMITH of Michigan. Mr. President, I did not under-
stand the Senator from Montana to say anything which could
be construed into a discrimination against the city of Washing-
ton. He simply enlarges the scope of the resolution so that it
may apply either to the city of Washington or the District of
Columbia or adjoining territory. I understand it to be broad
enough to cover not only the suggestion of the Senator from
Rhode Island [Mr. WETMoRE] but the suggestion of the Senator
from Pennsylvania [Mr. Kxox]. And I want to say that I
would not be in favor of the construction under federal authority
of a memorial to the memory of Abraham Lincoln that did not
have its base and starting point in the city of Washington. I
think the language is broad enough to cover the object in view,
which is a most worthy one. .

If there is a Senator on this floor who is not interested in the
beauty and the development of this city, I do not know who he is.
Any plan of this character should start here, but if there is any
disagreement among us as to the character of the memorial,
there can be none upon the question of making Lincoln’s birth-
day a legal holiday, and the resolution should pass.

Mr. DICK. Mr. President, the primary object of the reso-
Intion was to fittingly commemorate the one hundredth anni-
versary of the birth of Abraham Linecoln. The erection of a
suitable memorial is a distinet proposition. As to the first,
there seems to be no disagreement or difference of opinion.
As to the second, there may be a great variety of views.

I have no objection to the language of the amendment offered
by the Senator from Montana |Mr. CarTter], which leaves it
open, but I seriously object to committing Congress to any sin-
gle proposition which may involve the real purpose of the joint
resolution, namely, that on the 12th day of February we shall
fittingly commemorate this great anniversary.

Mr, SCOTT. I suggest to separate the joint resolution.

Mr. DICK. I am willing that the joint resolution shall be
separated, as suggested by the Senator from West Virginia.
All that the joint resolution seeks to do is to recommend that
suitable action be taken looking to some fitting memorial that
shall be erected here or elsewhere. I hope, however, that no
action will be taken that will conflict with the real purpose of
the resolution itself, to which universal attention has been in-

vited by the press of the country, by resolutions from numerous.

organizations, and by a message from the President. To that
end I invite the attention of the Senate and urge that no un-
usual or hurtful delay may be occasioned by adding amend-
ments now which may in any way interfere with its speedy

ssage.

Mr. CARTER. Inasmuch as there does not seem to be any
objection to the amendment I had the honor to offer, I ask
that it be submitted to the Senate.

Mr. NEWLANDS. For information, I should like a state-
ment as to the amendments that are pending to the joint reso-
lation.

The VICE-PRESIDENT. The Secretary will report the pend-

ing amendment.

Mr. LODGE, Before the amendment——

Mr. CULBERSON. Mr. President, I rise to a point of order.

The VICE-PRESIDENT. The Senator from Texas will state
his point of order.

Mr. CULBERSON. I desire to know if unanimous consent
has yet been given for the consideration of the joint resolution.
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The VICE-PRESIDENT. Unanimous consent was given.

Mr. CULBERSON. I understood the Senator from Nebraska
[Mr. BurgerT] to object.

The VICE-PRESIDENT. Some time after the consent was
given the Senator from Nebraska inquired if the joint resolution
was being considered by unanimous consent.

Mr. LODGE. I want to suggest a modification of the amend-
ment of the Senator from Pennsylvania [Mr. Kxox], and that
is to use the words, “ memorial of Lincoln, which shall include
the building of a highway.” I want to make it clear that
- we do not exclude by the highway the construction of a memo-
rial in Washington.

Mr, ENOX. I accept that.

The VICE-PRESIDENT. The amendment proposed by the
Senator from Montana is first in order, and that amendment
will be stated for the information of the Senate.

Mr. LODGE. I beg pardon.

Mr, BURKETT. I rise to a point of order.

The VICE-PRESIDENT. The Senator will state his point of
order.

Mr. BURKETT. I rose a while ago; I was watching this
matter; I understood unanimous consent had been asked. We
could not hear over here how far along it had gotten. When
I rose I asked if the joint resolution was pending by unanimous
consent. I understood the Vice-President to say that it was.
My observations were made with that understanding. I think
those who heard me will bear me out that I had made the
observation that if the consideration of this resolution was to
be continued, and it was to be amended so as to become objec-
tionable on the question of what kind of memorial we were
going to have, I should want to object to it, and that objection
ought to be made to it. I understood at the time that unani-
monus consent had not been given.

The VICE-PRESIDENT. The Chair put the request for
unanimous consent to the Senate, and announced that no objec-
tion was made.

Mr. BURKETT. I will say to the Chair that I was trying
to hear; that I was listening very closely for that request to
be made, and therefore I asked that guestion.

The VICE-PRESIDENT. The Chair thought he made the
statement distinetly.

Mr. BURKETT. I think it was the fault of the confusion in
the Chamber and not of the Chair.

The VICE-PRESIDENT. The Senator from Nebraska will
please suspend. The Senate will be in order. Senators will
cense audible conversation. The Senator from Nebraska will
proceed.

Mr. BURKETT. In view of the fact, then, Mr. President, that
unanimous consent has been given and that it is apparent that
not only this joint resolution but a great many bills that are not
before us properly are going to be brought up for consideration,
I ask the Senator in charge of this joint resolution if he would
not be willing that it should go over, for it is apparent, by the
advantage this joint resolution has obtained, that some other
legislation, to which a great many would object to giving unani-
mous consent, is going to be attached fo it in the form of amend-
ments. It seems to me but fair, therefore, that the joint resolu-
tion should go over. ~

The VICE-PRESIDENT. The Chair is inclined to think that
in view of the circumstances under which unanimous consent
was given, and in view of the obvious misunderstanding, it
would be but fair that the Senator should have the right to
object now, and that the joint resolution should go over.

Mr. DICK. Mr. President——

Mr. SCOTT. Then let us understand that the Senator from
Nebraska objects to the consideration of paying proper tribute
to the memory of President Lincoln.

Mr. DICK. Mr. President——

Mr. BURKETT. Mr. President, let me say——

The VICE-PRESIDENT. The Benator from Ohio [Mr, Dick]
has the floor. Does he yield to the Senator from Nebraska [Mr.
BurgETT] ?

Mr. DICK. Do I understand——

Mr. NEWLANDS. I thought I had the floor, Mr. President,
and I yielded to the Senator from Massachusetts [Mr. LobeE].

The VICE-PRESIDENT. The Senator from Nevada is cor-
rect. Does he yield to the Senator from Ohio?

Mr. NEWLANDS. I do.

Mr. DICK. I addressed the Chair, Mr. President, for the pur-
pose of inquiring if the Senator from Nebraska objected to the
present consideration of the joint resolution?

Mr. BURKETT. Mr. President, I will answer the Senator.
I think I ought to do so, in view of the gratuitous remark the
Senator from West Virginia [Mr. Scorr] has thrown in here,
which was very certainly uncalled for, and I will not say im-

E;oper, for he has been here a good many more years than I
ve.

The “ Senator from Nebraska ” does not object to the consid-
eration of this joint resolution, but the * Senator from Ne-
braska ” does object to taking advantage of the right that this
Jjoint resolution may have and loading it up with other legisla-
tion to which the * Senator from Nebraska” does object. The
* Benator from Nebraska " does not object to paying this tribute
and to passing this joint resolution; he thinks it is very proper;
but he does object to having this joint resolution considered
with a view of leading it up with other legislation that is ob-
jectionable.

There may be other Senators who favor the bill to construct
a road to Gettysburg. A majority of the Senate will determine
that. We shall have that opportunity when the bill shall come
up for consideration. That is well and proper, and the “ Senator
from Nebraska ™ has nothing more to say as to that; but he
does not think it is proper to take advantage of this joint reso-
lution, popular as it is and appropriate as it is, and load it up
with some other things that a good many Senators do have ob-
Jjection to, and which, to say the least, are questionable.

Mr. LODGE. On the point of order which has just been
raised I desire to say that it is very clear that whenever this
Jjoint resolution comes up, it will be germane to it to add an
amendment for a memorial. The Senator from Nebraska can
not rule out amendments that he does not like. The amend-
ments must come up in connection with the joint resolution if
they are germane, and, of course, it will be open to the Senator
from Rhode Island [Mr. Wermore] to move to take the joint
resolution up to-morrow at any time. .

Mr. TILLMAN. Mr. President——

Mr. NEWLANDS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from South Carolina.

5 Mr. NEWLANDS. I yield to the Senator from South Caro-

N S

Mr, TILLMAN. Mr. President, I rise simply for the purpose
of suggesting that it would be a misfortune and it would be a
reflection upon the Senate if we could not agree upon the gen-
eral purpose of this joint resolution, which is to honor with
appropriate ceremonial the memory of Lincoln; and surely this
squabble as to whether it shall be a highway to Gettysburg or
a memorial which we shall build, ought not to militate against
the prompt passage by unanimous consent of the other part of
the joint resolution. I hope those who have been the means
of bringing in this moot question in regard to the highway will
not press that feature if it is objectionable to some northern
Senators here and they do not feel that they should commit
themselves to the proposition.

Mr. CARTER. If the Senator from Nevada will permit
me——

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from Montana?

Mr. NEWLANDS. Certainly.

Mr. CARTER. Mr. President, I beg to state to the Senator
from South Carolina [Mr. Tinman] and to the Senate that the
amendment I proposed had for its object leaving the guestion of
the form of the memorial open for future consideration. The
language in the resolution in line 15 providing for the erection
of & monument in the city of Washington, I ask to amend by
inserting the words “ the construction of a suitable memorial,”
leaving out the word * monument” and not incorporating the
word ‘“highway.” Thus Congress would not be in any manner
committed to the form of the memorial that might hereafter be
congidered.

There was no intention on my part to discriminate against
the District of Columbia. My main purpose was to preserve to
Congress the untrammeled right, without terms or recommenda-
tion outstanding to interfere, to pursue such course as might be
deemed proper in reference to the construction of this memorial
at some future time.

Mr. McLAURIN. Mr. President—

The VICE-PRESIDENT. Does the Senator from Nevada
yield to the Senator from Mississippi?

Mr. NEWLANDS. I yield to the Senator from Mississippl.

Mr., McLAURIN. Mr. President, if there is to be built a
public road from the city of Washington as a memorial to Mr.
Lincoln, I suggest that, inasmuch as it is something like 50
miles, as I believe it is stated, to Gettysburg and only about
30 miles from here to Manassas, where the first great battle
of the war was fought—a battle which I believe was attended
by a great many Members of Congress, or those who were Mem-
bers of Congress at the time—it would be a great deal more ap-
propriate to build a road from here to that place. It might
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have been a very valuable road had it been built at that time.
I suggest that Manassas be substituted for Gettysburg.

Mr. WETMORE. Mr. President, the amendment proposed by
the Senator from Montana [Mr. CArTER] is perfectly agreeable
to the committee. That amendment does not commit Congress
to any particular project. It seems to me that it would be most
unfortunate if to-day we did commit ourselves to any project.
This resolution simply calls the attention of the Congress of the
United States to the suitability of a memorial to Lincoln with-
out ‘indieating what that memorial shall be or where it shall be
placed.

I would therefore suggest that all these different projects
can be considered hereafter when the time comes, but that to-
day we all harmonize and unite in merely stating that such a
memorial shall somewhere be erected to the memory of Lincoln.

Mr. NEWLANDS. Mr, President, I should like now the in-
formation for which I asked in the first instance, as to the
amendments to this joint resolution which are now pending.

The VICE-PRESIDENT. The Secretary will state the amend-
ments; but, first, the Chair will ask, Is there objection to the
present consideration of the resolution?

AMr. DIXON. Mr. President, as stated by the Senator from
Nebraska [Mr. Burgerr], no one in this part of the Chamber
is aware of what the joint resolution under consideration may
be, except from the general statements made on the floor. I
think there is certainly no one over here who is not in favor
of something of this kind; but, at least, et the joint resolution
be printed and let it go on the calendar until to-morrow, so
that we may have some intelligent conception of what these
various amendments may be and to what they may refer. I
think the joint resolution at least ought to be printed and
placed on the desks of Senators, so that we may at least know
what is under consideration.

The VICE-PRESIDENT. Under the -circumstances, the
Chair will decide that upon objection the joint resolution shall
go to the calendar.

IMPROVEMENT OF COLUMEIA RIVER, WASHINGTON.

Mr. SIMMONS. I am directed by the Committee on Com-
merce, to whom was referred Senate concurrent resolution No.
73, to report it without amendment, and I call the attention
of the Senator from YWashington [Mr. PiLes] to it.

Mr. PILES. I ask unanimous consent for the present consid-
eration of the concurrent resolution.

The concurrent resolution was considered by unanimous con-
sent, and agreed to, as follows:

Resolved by the Senate (the House of Eepreseatatives concurring),
That the Secretary of War be, and he is hereby, directed to cause a
survey and estimate to be made of the Columbla River between We-
natchee and the mouth of the Snake River in the State of Washing-
ton, with a view of making such improvements as may be deemed nec-

ﬁmry' in order to provide for navigation between the upper and lower
ver.

IMPROVEMENT OF MATTAPONI RIVER, VIRGINIA.

Mr. MARTIN. I am directed by the Committee on Com-
merce, to whom was referred Senate concurrent resolution No.
75, to report it without amendment. I ask unanimous con-
sent for its present consideration.

The resolution was considered by unanimous consent, and
agreed to, as follows: :

Resolved by the Renmate (the House of Representatives comcurring)
That the Secretary of War be, and he is hereby, authorized and directed
1o cause an examination and survey to be made and submit estimates
for the following improvements in the Mattaponi River, Virginia:

For a channel 200 feet wide and 14 feet deep from York River to the
landing one-half mile above the bridge at Walkerton.

For a channel 100 feet wide and T feet deep from the above-mentioned

landing to Ayletts.
For a channel 60 feet wide and 5 feet from Ayletts to Dunkirk.
@ Ground, connecting

For a channel 7 feet deeE across the Mid
Mattaponi and Pamunkey channels, just off West Point.

For a suitable tarning basin at Ayletts.

For the straightening and cutting off certain bends and
prnljccl:ing into the river at several points between
Ayletts,

’l»‘nr a thorough snagging and removal of logs from the river between
Walkerton and Dunkirk, and the clearing of the river banks of all trees,
stumps, ete., which make navigation dangerous at times of extra high
tides or freshets in the river.

JOHN H. LAYNE.

Mr. TALIAFERRO. I am directed by the Commiitee on
Military Affairs, to whom was referred the bill (H. R. 15008)
to correct the military record of John H. Layne, to report it
favorably without amendment, and I submit a report (No. 810)
thereon. I ask unanimous consent for its present consideration.

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill. It directs the Secretary
of War to correct the military record of John H. Layne, late
private in Company G, Nineteenth Regiment U. 8. Infantry, war
with Spain, who was injured at Ponce, P. IR., while volunteering
to help save government stores which were about to be washed
away by a rapidly rising stream, and to have his discharge

ints of land
alkerton and

read : “ Discharged by reason of injuries incurred i line of
duty,” instead of “ Discharged by favor.”

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

FISH-CULTURAL STATIONS ON PUGET SOUND.

Mr, BOURNE. I am directed by the Committee on Fish«
eries, to whom was referred the bill (H. R. 15452) to establish
two or more fish-cultural stations on Puget Sound, to report it
favorably with an amendment. I ecall the attention of the
Senator from Washington [Mr. Pies] to this bill.

Mr. PILES. Mr. President, I ask unanimous consent for the
present consideration of the bill. It was passed last winter by
the House of Representatives, and there is grave necessity that
it should be passed by the Senate. It is a very short bill.

The VICE-PRESIDENT. 1Is there objection to the request
of the Senator from Washington for the present consideration
of the bill?

Mr. WARREN. I do not want to object to the ordinary con-
sideration of these matters, and I will not object to this bill,
but I shall feel under the necessity of objecting to the consider-
ation of any other bills this morning until we ecan get up the
appropriation bill

Mr. SMITH of Michigan. Mr, President, I hope the Senator
from Wyoming will not make that statement now. I desire to
report a very simple little joint resolution of interest to the
Senator from Kansas [Mr. Curtis], which he may desire to
have considered.

Mr. WARREN. Mr. President, I have myself refrained from
asking for the consideration of bills that are very important for -
the reason that every Senator has some bill here in which he
is especially interested, and I am afraid that the day may be
consumed in their consideration. I will ask to what measure
does the Senator from Michigan especially refer?

Mr. SMITH of Michigan. A joint resolution, local to Kansas,
which I desire to report from the Committee on Commerce as
soon as I can get the opportunity.

Mr. WARREN. I will not object.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill reported by the Senator from Oregon
[Mr. BoursE] ?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 15452) to establish
two or more fish-cultural stations on Puget Sound.

The bill was reported from the Committee on Fisheries with
an amendment on page 1, line 5, after the words “ Puget Sound ”
to (ilnsert “or its tributaries in the,” so as to make the bill
read: =

Be it enacted, ete., That the Secretary of Commerce and Labor be,
and he is hereby, authorized and directed to establish two or more fish-
cultural stations on Puget Sound or its tributaries, in the State of
Washington, for the propagation of salmon and other food fishes, and
to make the necessary surveys, and purchase sites, construct ponds and
buildings, construect, purchase, and hire boats and o(ﬁt'i’pments, and em-
ploy such assistance as may be required for the construction and opera-
tion of such fish-cultural stations at suitable points to be selected by
the Secretary of Commerce and Labor, and the number of such stations
to be determined by him, and for said purpose the sum of $50,000 is
hereby authorized to be appropriated.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time. s

The bill was read the third time and passed.

HARBOR LINES IN THE KANSAS RIVER.

Mr. SMITH of Michigan, I am directed by the Committee
on Commerce, to whom was referred the joint resolution (8. R.
115) authorizing the Secretary of War to establish harbor lines
in the Kansas River, at Kansas City, Kans., to report it favor-
ably without amendment, and I submit a report (No, 811)
thereon. I call the attention of the Senator from Kansas [Mr,
Curris] to the joint resolution.

Mr. CURTIS. I ask unanimous consent for the present con«
sideration of the joint resolution which has just been reported.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution. It authorizes
the Secretary of War to fix and establish pierhead and bulkhead
lines, either or both, in the Kansas River at Kansas City, Kans,,
beyond which no piers, wharves, bulkheads, or other works shall
be extended or deposits made, except under such regulations as
shall be prescribed from time to time by the Secretary of War.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

: IMPROVEMENT OF SWINOMISH SLOUGH, WASHINGTON.

Mr, PILES. I am directed by the Committee on Commerce,

to whom was referred Senate concurrent resolution No. 72, to
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report it favorably without amendment. I ask unanimous con-
sent for its present consideration.

There being no objection, the concurrent resolution was con-
sidered by unanimous consent and agreed to, as follows:

Resolved by the Sencte (the House of Representatives concurring),

at the Becretary of War be, and he hereby, directed to caunse a
survey and estimate to be made of the Swinomish Slough, Washington,
with a view to such extensions and modifications of the project for
the lig[: irovement of the same as may be necessary in the Interests of
nay! on,

IMPROVEMENT OF SAMAMISH RIVER, WASHINGTON.

Mr. PILES, I am directed by the Committee on Commerce,
10 whom was referred Senate concurrent resolution No. 71, to
report it without amendment. I ask unanimous consent for
its present consideration.

There being no objection, the concurrent resolution was con-
sidered by unanimous consent and agreed to, as follows:

Resolved by the Benate (the House o{ Representatives concurring),
That the Secretary of War be, and he is hereby, directed to cause a
survey and estimate to be made of the Samamish River, Washington,
with a view of clearing and restoring said river to navigation.

BILLS INTRODUCED,

Mr. FRYE introduced a bill (8. 8660) granting an increase
of pension to Elbridge P. Wardwell, which was read twice by
its title and, with the accompanying paper, referred to the Com-
mittee on Pensions.

Mr. GALLINGER introduced a bill (8. 8661) to regulate the
custody of orphan and abandoned children in the Distriet of
Columbia, which was read twice by its title and referred to the
Committee on the District of Columbia.

He also introduced a bill (8. 8662) to regulate the licensing
of builders in the District of Columbia, and for other purposes,
which was read twice by its title and, with the accompanying
papers, referred to the Committee on the District of Columbia.

He also introduced a bill (8. 8663) granting an increase of
pension to Thomas Entwistle, which was read twice by its title
and, with the accompanying papers, referred to the Committee
on Pensions.

He also introduced a bill (8. 8664) granting an increase of
pension to Ellen R. B. Morrill, which was read twice by its
title and, with the accompanying papers, referred to the Com-
mittee on Pensions.

He also introduced a bill (8. 8665) granting an increase of
pension to Daniel M. White, which was read twice by its title
and referred to the Committee on Pensions.

Mr. NELSON introduced a bill (8. 8666) granting an increase
of pension to Jessie A. Bruner, which was read twice by its
title and referred to the Committee on Pensions.

Mr. SCOTT introduced a bill (8. 8667) granting an increase
of pension to William P’. Lovejoy, which wus read twice by its
title and, with the accompanying papers, referred to the Com-
mittee on Pensions,

Mr. McCREARY introduced a bill (8. 8668) granting a pen-
sion to Elizabeth Estes, which was read twice by its title and,
with the accompanying papers, referred to the Committee on
Pensions.

AMr. SMITH of Maryland introduced a bill (8. 8669) for the
relief of Elizabeth Shutt, which was read twice by its title and
referred to the Committee on Claims.

Mr. CRANE introduced a bill (8. 8670) granting an increase
of pension to Almon N. Keeney, which was read twice by its
title and referred to the Committee on Pensions.

Mr. WARNER introduced a bill (8. 8671) for the relief of
the curators of Central College, of Fayette, Mo., which was read
twice by its title and referred to the Committee on Claims.

ile also introduced the following bills, which were severally
read twice by their titles and, with the accompanying papers,
referred to the Committee on Pensions:

A bill (8. 8672) granting a pension to Amelia C. Perry;

A bill (8. 8673) granting an increase of pension to William
T. Adkins;

A Dbill (8.
Austin ;

A bill (8. 8675) granting an increase of pension to Prince
Albert Loveland ;

A Dbill (8. 8676) granting an increase of pension to Thomas
R. Buxton;

A bill (8, 8677) granting a pension to Abner Welch;

A bill (8. 8678) granting an increase of pension to Frank H.
Hall;

A bill (8. 8679) granting an increase of pension to William
N. Hyatt;

A bill (8. 8680) granting an increase of pension to Marcus
D. Warner; and

A bill (8, 8681) granting an increase of pension to Perry H.

Hayes.
Mr, CURTIS introduced a bill (8. 8682) granting an increase

74) granting an increase of pension to Sophrona

of pension to Elisha W. Bullock, which was read twice by its
title and referred to the Committee on Pensions.

He also introduced the following bills, which were severally
read twice by their titles and, with the accompanying papers,
referred to the Committee on Pensions:

A bill (8. 8683) granting an increase of pension to John W.
McDaniels; and
- A bill (8. 8684) granting an increase of pension to Roughin

rown.

Mr. LODGE introduced a bill (8. 8685) granting a pension
to Ellen O. Lyon, which was read twice by its title and, with
the accompanying papers, referred to the Committee on Pensions.

He also introduced a bill (8, 8686) granting an inecrease of
pension to Caroline E, Whiton-Stone, which was read twice
by its title and, with tiJe accompanying papers, referred to the
Committee on Pensions. .

Mr. HEMENWAY introduced a bill (8. 8687) to remove the
charge of desertion from the military record of Sylvester War-
ren, which was read twice by its title and referred to the Com-
mittee on Military Affairs.

He also introduced the following bills, which were severally
read twice by their titles and referred to the Committee on
Pensions: :

LuA tl:l]i (S. 8688) granting an increase of pension to Henry M.
mb ;

ShA bill (8, 8689) granting an increase of pension to James H.
utts;

A Dbill (8. 8600) granting a pension to-Mary M. Chalk;

A Dbill (8. 8691) granting a pension to Sarah L. Craig;

A bill (8. 8692) granting a pension to Emily J. Hormel;

A bill (8. 8693) granting an increase of pension to Simpson
P. Watson; and

A bill (8. 8694) granting an increase of pension to Willinm
. Atkinson.

Mr. PILES introduced a bill (8. 8695) extending the time for
the construction by James A. Moore, or his assigns, of a canal
along the government right of way connecting the waters of
Puget Sound with Lake Washington, which was read twice by
its title and, with the accompanying papers, referred to the
Committee on Commerce.

Mr. BAILEY (by request) introduced a bill (8. 8696) grant-
ing a pension to Albert G. Ancell, which was read twice by its
title and referred to the Committee on Pensgions,

He also (by request) introduced a bill (8. 8607) for the relief
of the heirs of C. . Starnes, deceased, which was read twice
by its title and, with the accompanying papers, referred to the
Committee on Claims.

Mr. CLARKE of Arkansas introduced a Jjoint resolution
(S. R. 118) to enable the States of Tennessee and Arkansas to
agree upon a boundary line and to determine the jurisdiction
of crimes committed on the Mississippi River and adjacent
territory, which was read twice by its title and referred to the
Committee on the Judiciary.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. GALLINGER submitted an amendment proposing to es-
tablish a medical reserve corps in the Medical Department of
the Navy, ete., intended to be proposed by him to the naval
appropriation bill, which was ordered to be printed and, with
the accompanying paper, referred to the Committee on Naval
Affairs.

Mr. PERKINS submitted an amendment proposing to appro-
priate $350,000 to continue the improvement of the channel at
Mare Island Navy-Yard, Cal.,, intended to be proposed by
him to the naval appropriation bill, which was referred to the
Committee on Naval Affaire and ordered to be printed.

Mr. DICK submitted an amendment proposing to use the
crypt and window spaces of the United States Naval Academy
chapel as memorials to United States naval officers who have
successfully commanded a fleet or squadron in battle, ete., in-
tended to be proposed by him to the naval appropriation bill,
which was referred to the Committee on Naval Affairs and
ordered to be printed.

Mr. WARNER submitted an amendment proposing to ap-
propriate $25,000 to increase the limit of cost for the publice
building at Maryville, Mo., intended to be proposed by him to
the sundry civil appropriation bill, which was referred to the
Committee on Appropriations, and ordered to be printed.

Mr. PILES submitted an amendment proposing to appropriate
$763,000 for improvements at the navy-yard, Puget Sound,
Washington, intended to be proposed by him to the naval ap-
propriation bill, which was referred to the Committee on Naval
Affairs and ordered to be printed.

PENSIONS AND INCREASE OF PENSIONS.

Mr. SCOTT (by request) submitted an amendment intended
to be proposed by him to the bill (8. 8629) granting pensions
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and inerease of pensions to certain soldiers and sailors of wars

other than the eivil war and to certain widows and dependent |

relatives of such soldiers and sailors, which was ordered to lie
on the table and be printed.

WITHDRAWAL OF PAPERS—CYPRIAN T. JENKINS.

On motion of Mr, TALIAFERRO it was
Ordered, That there may be withdrawn from the files of the Senate
all the papers relative to the bill 8. 1398, Sixtleth Congress, first
session, for the relief of Cyprian T. Jenkins, there having been no ad-
verse report thereon.
IMPROVEMENT OF APALACHICOLA RIVER AND ST. ANDREW BAY,
FLORIDA,

Mr. MILTON submitted the following concurrent resolution
(8. C. Res. 76) which was referred to the Committee on Com-
merce:

Resolved by the Senate (the House of Representatives conourring),
That the Secretary of War be, and he is hereby, authorized and
rected to cause a survey to be made of the most feasible and practical
way of comnecting the waters of Apalachicola River and St. Andrew
Bay, in the State of Florida, with & view to determining the advantage,
best location, and probable cost of a canal connecting said waters, and
to submit a plan and estimate for such improvement.

CLATMS AGAINST CHOCTAWS AND CHICEASAWS.

Mr. TELLER submitted the following resolution (8. Res. 258),
which was considered by unanimous consent and agreed to.

Resolved, That the Secretary of the Interior be, and he is hm’l;{.
directed to transmit to the Senate the report of J. W. Howell, an assist-
ant attorney in the office of the Assistant Atforney-General for the
Department of the Interior, covering the Investigation conducted by
him by order of the President of the United States or the Becret of
the Interior during the months of November and December, 1908, of
the claims of certain persons to share in the common Eroperty of the
Choctaws and Chickasaws; and the sald Secretary is further directed to
transmit with said report all papers filed with the department which
formed the basis of sald investigation, as well as all data, memoranda,

hotographs, and all other evidence of every kind and description per-

ining or appertaining to sald investigation and secured by said
J. W. Howell or any other officer or agent of the department connected
with sald Investigation and of which any notation was made.

AMERICAN SUGAR REFINING COMPANY.

Mr. CULBERSON. I offer the resolution which I send to
the desk, and I ask unanimous consent for its present consid-
eration.

The VICE-PRESIDENT. The resolution will be read.

The Secretary read the resolution (8. Res. 259), as follows:

Resolved, That the Attorney-General be, and he is herempﬁdkected
to send to the Senate eopies of all correspondence in the rtment
of Justice relating to an alleged violation of the act of July 2, 1890,
by the American Sugar Refining Company in connection with an al:eﬁed
loan by that com y to one Segal, in which was ledged as security
therefor a majurrt!;n of the caplgt?ll stock of the nsylvania Sugar
Refining Company with voting power thereon, and under which it is
alleged an agreement was en’iered into that the Pennsylvania Sugar
Refining Company should not engage in business.

The VICE-PRESIDENT. Is there objection te the present
consideration of the resolution?

Mr. KEAN. Let the resolution go over.

The VICE-PRESIDENT. Objection being made, the resolu-
tion will lie over.

JOSEPH F. RITCHERDSON.

Mr. McCREARY. I ask unanimous consent for the immedi-
ate consideration of the bill (8. 4116) authorizing the Secre-
tary of War to place the name of Joseph F. Ritcherdson on the
rolls of Company O, One hundred and twenty-second Illinois
Volunteer Infantry, and issue him an honorable discharge. I
will state that a precisely similar bill passed the Senate at the
last Congress.

Mr. WARREN. Mr. President, I am sorry to have to object,
but I gave notice a little while ago that I should feel compelled
to call up the legislative appropriation bill. Therefore I shall
have to object.

Mr. McCREARY. I hope the Senator will not object to this
bill. I did not hear him give the notice to which he refers.

The VICE-PRESIDENT. Objection is made.

USE OF CARRIAGES BY OFFICIALS,

The VICE-PRESIDENT laid before the Senate the following
resolution (8. Res. 257), submitted by Mr. Fuint on the 20th
instant:

Resolved, That the Committee on A;;groprlatlons be, and they are
hereby, directed to ascertain and report to the Senate whether any
officers of the Government, including the army and navy, are devoting
to their personal or private use any carriages, automobiles, or other
vehicles which are the property of or are pmv!&ed by the Government.

Mr. WARREN. I do not see the Senator from California in

his seat at this moment, and I suggest that the resolution lie

over without prejudice. -
The VICE-PRESIDENT. Without objection, it will be so

ordered.

PRESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr.
M. C. Latta, one of his secretaries, announced that the Presi-
dent had approved and signed the following acts:

On January 21:

8. 213. An aet for the relief of 8. R. Green;

S.879. An act for the relief of John S. Higgins, paymaster,
United States Navy;

8.1751. An act to reimburse Anna B. Moore, late postmaster
at Rhyolite, Nev., for money expended for clerical assistance;

8.2253. An act for the relief of Theodore F. Northrop;

8. 3848. An act for the relief of James A, Russell;

8. 5388, An act for the relief of Benjamin C. Welch;

S.8143. An act granting to the Chicago and Northwestern
Railway Company a right to change the location of its right of
way across the Niobrara Military Reservation;

§. 4632, An act for the relief of the Davison Chemical Com-
pany, of Baltimore, Md.; and

8.6136. An act authorizing the Secretary of War to grant a
revocable license to certain lands to Boise, Idaho.

LEGISLATIVE, ETC., APPROPRIATION BILL,

Mr. WARREN. I ask the Senate to resume the consideration
of the legislative appropriation bill.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 23464)
making appropriations for the legislative, executive, and judicial
expenses of the Government for the fiscal year ending June 30,
1910, and for other purposes.

The VICE-PRESIDENT. The Secretary will report the
pending amendment.

Mr. WARREN. The pending amendments are on pages 167
and 168, commencing in line 13.

The VICE-PRESIDENT. There is pending an amendment to
the amendment, which the Secretary will state.

The SEcreTARY. On page 167, line 13, it is proposed to strike
out “ten” and insert “eight,” so as to read:

Circuit courts: For 29 circuit judges, at $8,000 each.
The VICE-PRESIDENT. That is the amendment proposed
by the Senator from Idaho [Mr. BoraH]. The question is on

agreeing to the amendment to the amendment.
Mr. BORAH. I desire to ask the Senator in charge of the

bill a question with reference to the expenses and the allow-

ances now made to take care of the expenses.

Mr. WARREN., I stated yesterday the law regarding the
expenses, and I have in my bhand, which has just come from
the Treasury Department, a statement for the last fiscal year
of the expenses paid by the Government for each and every
one of the circuit and district judges.

The way the bill stands, it would leave the matter of ex-
penses exactly as the present law provides. They would have
the salary we may accord them, and it would gimply reimburse
them for what they have paid out, provided did not exceed
$10 in any one day. It is impossible for them to get a penny
legally except where they have paid it out in traveling expenses
away from home, and it is impossible for them always to get
as much as they pay out, because of the limit of $10 per day.
Perhaps the Senator would like to have the list read.

Mr. BORAH. I do not know that I care to have it read.
The law now provides a means by which they have an expense
account up to $10 a day.

I believe there was a call for the yeas and nays on this
question.

Mr. WARREN. Does the Senator wish to move nine thou-
sand or eight thousand?

The VICE-PRESIDENT. The amendment to the amendment
proposes to strike out “ten” and insert “ eight.”

3 l'.:[r. WARREN, Very well. I hope the amendment will be
ost.

The VICE-PRESIDENT. The question is on agreeing to the
amendment to the amendment, on which the yeas and nays
have been ordered.

Mr. SCOTT. The change is what? Will the Secretary again
state the amendment?

The SEcRETARY. On page 167, line 13, it is proposed to amend
the committee amendment by striking out “ten” and inserting
“ pight,” so as to read:

For 29 circuit judges, at $8,000 each.
Mr., WARREN, I suggest the absence of a quorum.

The VICE-PRESIDENT. The Senator from Wyoming sug-
gests the absence of a quorum, The Secretary will call the roll.

S
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The Secretary called the roll, nnd-the following Senators
answered to their names;

Bacon Cullom Gary Overman
Baile Curtis fgenhelm Page
Bankhead Davis Paynter
Beveridge Depew Hemenway Penrose
Borah Dick Johnston Perkins
gourge ginlngham I\ittredge lslayl::er
randegee xon 0
Brown du Pont Knox Simmons
Bulkeley Flint La Follette S8mith, Md.
Burkett Foraker Lodge tephenson
Burnham Foster Lon Taliaferro
Burrows Frazier McCreary Teller
Carter Frye McEn Tillman
Clapp Fulton MecLaur Warner
Crane Gallinger Martin Warren
Culberson Gamble Milton Wetmore

The VICE-PRESIDENT. Sixty-four Senators have answered
to their names. A quorum of the Senate is present.
~_Mr, WARREN. I ask that the question be stated.

The VICE-PRESIDENT. The Secretary will again state
the amendment to the amendment.

The SECRETARY. On page 167, line 13, the amendment of the
committee proposes to strike out “seven” and insert “ten.”
It is now proposed to strike out ““fen” and insert “eight;”
80 as to read: i

For 29 circult judges at $8,000 each.

Mr. BACON. I understand—and I will ask the Senator from
Wyoming if I am correct—that if the salary is fixed at $8,000,
the judges will in addition to that get the per diem of $10 a
day for expenses when away from their homes.

Mr. WARREN. As I have already stated, it does not interfere

. with the present law. It is simply a vote upon the question of
the raise of salary.

Mr. BACON. Then I am correct in that statement?

Mr. WARREN. They get their reimbursement of expenses
when away from home.

Mr. BACON. I understand.

Mr. WARREN. Not exceeding $10 a day.

Mr. TELLER. They get no allowance when at home, but
when away they get the expenses absolutely incurred, not ex-
ceeding $10 a day. . ”

Mr. BACON. I understand that.

The VICE-PRESIDENT. The Secretary will call the roll on
the question of agreeing to the amendment to the amendment.

The Secretary proceeded to call the roll.

Mr. CLARKE of Arkansas (when his name was called). I.
am paired with the Senator from Rhode Island [Mr. ArpricH].
I do not know how he would vote, if present, I withhold my
vote.

Mr. WARREN (when his name was called). I have a gen-
eral pair with the Senator from Mississippi [Mr. Moxey], He
is not present at this moment. I transfer the pair with the Sen-
ator from Mississippi [Mr. MoxeyY] to the Senator from New
York [Mr. Prarr], and I will vote. I vote “nay.”

The roll eall was concluded.

Mr. KEAN. My colleague [Mr, Briccs] is necessarily absent.
If he were present, he would vote “nay.” He is paired with
the Senator from Tennessee [Mr, TAYLOR].

Mr. CLARK of Wyoming. I have a general pair with the
Senator from Missouri [Mr. Stoxe]. I transfer the pair for
this vote and for the day to the Senator from Washington [Mr.
AxkeNyY]. I vote “nay.”

Mr. BAILEY (after having voted in the affirmative). I am
paired with the Senator from West Virginia [Mr. ELxing]; and
much as I should like te permit my vote to stand, I feel com-
pelled, in his absence, to withdraw it,

Mr. GAMBLE., I desire to inquire if the Senator from Nevada
[Mr. Newraxps] has voted? I am paired with that Senator.

The VICE-PRESIDENT. He has not voted.

Mr. GAMBLE. I transfer my pair to the junior Senator from
Nevada [Mr. Nixox] and will allow my vote to stand.

Mr. BAILEY. I am advised that the Senator from Oklahoma
[Mr. Goge] is absent and without a pair. I transfer my pair
with the Senator from West Virginia [Mr. ELkins] to the Sen-
ator from Oklahoma [Mr. Gore] and will let my vote stand.

The result was announced—yeas 31, nays 38, as follows:

YEAS—31.
Bacon Curtis La Follette Page
Batlei; Davis McCreary Paynter
Bankhead Dixon McEnery Simmons
Brown Frazier McLaurin Bmith, Md,
Burkett Fulton Martin Taliaferro
Clapp Gamble Milton Tillman
Cla Gary Nelson Warner
Culberson Johnston Overman

NAYS—38. -
Bourne Dick Heybum Richardson
Brandegee Dillingham Kea Scott
Bulkeley du Pont Klttredge Bmoot
Burnham Flint knox Btephenson
Burrows Foraker Lodge Sutherland
Carter Fr { Long Teller
Clark, Wyo. Gallinger Fenrose Warren
Crane (:ugfgenheim FPerkins Wetmore
Cullom Piles
Depew Hemenwny Rayner

NOT VOTING—23.

Aldrich Cummins Hansbrough Owen
Ankeny Daniel Hopkins tt
Beveridge Dni[lver MeCumber Smith, Mich.
Borah Elkins Money Stone
Briggs Foster . Newlands Taylor
Clarke, Ark. Gore Nixon

So Mr. Boran’s amendment to the amendment was rejected.

The VICE-PRESIDENT. The question recurs on agreeing
to the amendment of the committee,

The amendment was agreed to.

The next passed-over amendment was, on page 167, line 23,
to strike out “six ™ and insert “eight;” and in line 25, before
the word “thousand,” to strike out “five hundred and four "
and insert “ six hnndred and seventy-two,” so as to read:

District courts: For sa!nrles of the 84 district judges of the United
Btates, at $8,000 each, $672,000,

Mr. FORAKER.. T move to strike out “eight"” and insert
“nine.” I want to say a word in behalf of the amendment.

Every practitioner in the courts of the United States knows
that the district judges do as much work as the circuit judges.
They really do more. The district judges sit as circuit judges.
The circunit judges never sit as district judges. The living
expenses are the same, It seems to me there ought not to be
any more than a nominal difference between them. I know that
the district judge in the district in which I live is one of the
hardest working judges on the bench anywhere in the country,
and I think that is true throughout the country.

Mr. BACON. I should like to ask the Senator from Ohio a
question,

‘Mr. FORAKER. The difference at this time is but a thou-
sand dollars, and I do not belieye we ought to make it greater
than that; and having determined that the salary of the cir-
cuit judges shall be $10,000, the salary of the district judges
should not be less than $9,000.

Mr. BACON. I should like to ask the Senator a question.
I am particular to ask him the guestion, because there is no
harder working Member of the Senate, as I happen to know
personally, than the Senator from Ohio. Does he think there
is any district judge who does more labor than does the Sena-

1 tor from Ohjo in the discharge of his duty here?

Mr. FORAKER. I think not; but at the same time I have
practically half the year that I ean devote to my own private
business, which the district judge does not have. The district
judge and the circuit judge are of necessity denied our oppor-
tunity to pay attention to private affairs.

Mr. BACON. I want to say to the Senator from Ohio that in_
having half the year for his private business he has very much’
more than I have. I give my entire time, except a small time
devoted to vacation, to my official duties und to nothing else.

Mr. FORAKER, I am sure the Senator from Georgia does
work all the time about his business as a Senator. I can re-
turn the compliment he has paid me. I do not know any
Member in this body who works more steadily and industriously
than does the Senator from Georgia. I have no doubt that, as
he says, he devotes practically all of his time to his official
duties. With me it is somewhat different. I have, as a matter
of necessity, to devote part of my time to my own affairs.

Mr, BAILEY. I desire to suggest to the Senator from Ohio
that, while there is a difference between him and the district
judge, in that the Senator has a part of his time which he may
devote to his personal affairs and the judge has not, there is
also this other difference, that the judge does not need to do
that because the Federal Government not only pays him his
salary while he is at work, but it continues it after he has
retired, and that salary follows him to the grave. The salary
of a district judge amounts to a fixed and permanent annuity.
Therefore he has no reason to be looking about his private
affairs.

Mr. FORAKER. Will the Senator allow me to ask him a
question ?

‘Mr. BAILEY. Certainly.

Mr. FORAKER. Is there any more need for a circuit judge
having $10,000 than there is for a district judge having $9,000?

Mr. BAILEY. There is not, and I am not so sure that there
is not more logic in the Senator's motion than there is in many
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of these increases. I will ask the Senator from Ohio what his
State pays the judges of its highest court?

Mr. FORAKER. The salaries are less than $10,000; I think
$6,000 or $7,000, possibly $8,000 in some of the large cities. I
am not sure about it. I did know at one time, when I had the
honor to sit on the bench. I knew what the salary was, but
that was many years ago. We were then paid $5,000 a year.
The salary was immediately after that raised to $06,000, and I
am not sure but that there has been an increase of late years
in the salaries of the judges in the large cities of the State.
I am sorry I can not give the Senator better information.

Mr., BAILEY. The Senator has supplied sufficient informa-
tion. I simply asked the question for the purpose of calling
attention to the fact that we sit here as the Senators from the
varions States, and we are voting to give the trial judges of
the United States Government larger salaries than our States
pay the appellate judges in the several States which we repre-
sent.

Mr. KEAN. AMr. President——

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from New Jersey?

Mr. BAILEY. Certainly.

Mr. KEAN. I should like to say to the Senator from Texas
that that does not apply to the State of New Jersey.

Mr. BAILEY. I know it is not the universal rule, but, Mr.
President, the fact is that the States which have the highest
salaries frequently have the poorest judges.

Mr., KEAN. That is not the case in New Jersey.

Mr. BAILEY. I do not say that it is true of New Jersey.

Mr. KEAN. It can not be said of New Jersey.

Mr. BAILEY. I do not say it is true of New Jersey, but I
do say that there was a time in the history of this Republie
when the chancery reports of New Jersey compared favorably
with any ever delivered from the bench.

Mr, KEAN. And I think they do to-day.

Mr. BAILEY. Yet those earlier chancellors did not receive
the $10,000 which their successors receive to-day. The greatest
courts in this Union have not been those in which the judges
have received the highest salaries; and it is a matter of com-
mon experience among lawyers that that State to-day which
pays the highest salaries to its judges—I mean trial and ap-
pellate judges—furnishes reports upon which you can find some-
thing on both sides of almost every guestion which is raised. I
do not think the size of the salary will determine the wisdom
of a judge. l

But, however that may be, I can not comprehend how we can
feel as Senators that we ought to pay the trial judges of the
Federal Government higher salaries than we pay the highest
judges in our several States. Either we pay these too much or
else we pay these too little. It will not do to say we pay them
too little, because we have commanded in our several States men
of the greatest ability and of the highest character who are
glad to write their names imperishably in the jurisprudence of
their States by serving as chief or supreme judges.

Mr. LA FOLLETTE. Mr. President—— v

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from Wisconsin?

Mr. BAILEY. I do.

Mr. LA FOLLETTE. If I may be permitted to make a sug-
gestion to the Senator from Texas, I will state that the reason
which underlies the difference in the legislation is that the men
who make the salaries of the judges of our appellate courts in
the various States of the Union are considerably nearer to the
taxpayers than we are. :

Mr. BAILEY. I am afraid, Mr. President, that is the full
and perfect explanation. So much more is the pity. I do not
think we ought to be so free with the people’s money because
we are so far from the people’'s power. I do not assert that
Senators here would be afraid to vote this way if they were in
the legislatures of their several Siantes instead of the Senate
of the United States, but in this atmosphere we become infected
with the idea that salaries ought to be large because entertain-
ments ought to be brilliant and numerous. That may be the ex-
planation of all these increases.

Mr. WARREN. Does the Senator from Texas apply that
to the district judges throughout the United States?

Mr, BAILEY. Oh, no; but having set the example of giving
large salaries to important officials, of course it follows on
down, and it will include everybody of importance except the
House and the Senate. The House and the Senate are a little
sensitive about doing anything for themselves. Consequently
they are perfectly willing to leave themselves underpaid, if it
be true that these judges are entitled to receive what they are
given by this bill 7

Mr. WARREN. If the Senator will permit me——

Mr. BAILEY. If the Senator will allow me, there is not a
circuit judge of the United States who would not be glad to
leave the bench to take a seat in the Senate, :

Mr. WARREN. For the honor.

Mr. BAILEY. For the honor, yes; and for the honor of a
position on the bench they ought to be satisfied when they have
been given sufficient to live upon in decency. :

Mr. WARREN. Will the Senator allow me to make a sug-
gestion right there? '

Mr., BAILEY. Certainly.

Mr. WARREN. I think the Senator has not considered, or,
if he has, I should like to have his opinion on the fact, that the
state supreme judges usually live at the capital. They have no
traveling expenses. The district judges in many States have
several hundred dollars, and sometimes more than a thousand
dollars, of traveling expenses in a year, for which there is no
reimbursement. So district judges in a State where the courts
are held at points which are not near each other have large
traveling and away-from-home expenses. Perhaps the Senator
heard me say yesterday that we undertook last year to cover
it, and we put a provision into the sundry civil appropriation
bill allowing the district judges not exceeding $6 a day for such
expenses, but it went out in conference. While they now re-
ceive the pay if they go on circuit outside their district, they
do not receive any reimbursement for any of their expenses
for travel within their districts.

Mr. BAILEY. Certainly not.

. (I;Ir. WARREN. And there is where they differ from the state
udges, 5

Mr. BATLEY. I know of district judges in the State equal to
the district judges of the federal bench who hold court eleven
months in the year, having but one month’s vaeation, who are
away from their homes eight-tenths of their time, and who pay
every dollar of their expenses when away ; and they never have
the privilege of drawing $10 when transferred to another dis-
trict. That is true, I have no doubt, in Wyoming. I know that
it is true in Texas; and without intending to make any invidi-
ous comparison, I may say that the federal judges in Texas are
the equal of federal judges elsewhere; and yet they are in no
wise superior, either in intellect or in character, to many of the
men who serve us upon the district bench of our State. Yet
those district judges receive one-half of what the federal judges
receive. They are away from home more than the federal
judges, and work harder when they are at home than the fed-
eral judges do.

Now, I want to say to the Senator from Ohio, if it is true
that the federal judges are overworked, the remedy is not an
increase in pay.

Mr., MARTIN rose. -

Mr. BAILEY., The remedy is a reduction in labor, and in-
stead of increasing the pay let us appoint more judges, so that
they can do less work and, therefore, better work. I yield to
the Senator from Virginia.

Mr. MARTIN. With the permission of the Senator from
Texas, I desire to say that in my State the supreme court judges
are rarely at home. They have to hold court in three separate
and distinet places, so that no one of them is ever at home any
considerable part of the year; and the salary is $4,500.

Mr. WARREN. Let me ask the Senator if the State does not
provide for their contingent expenses. Most States do.

Mr. MARTIN. They do not in my State.

Mr. WARREN, They provide nothing?

Mr. MARTIN. Nothing.

Mr. BAILEY. In many of the States what the Senator from
Virginia says is true. It is troe in Tennessee, In our State
our supreme court is located at the seat of government, but it
is not true that all the judges live there. They have retained
their several residences and make their homes there only during
their incumbency. But we are one of the few States in the
Union which maintains a separate court of eriminal appeals, and
that court holds sessions at three places. No provision is made
for their traveling or other expenses, and their salaries are not
equal to the present salaries of the federal distriet judges.

Mr. President, I have detained the Senate on this question
until, I take it, the sound of my voice is not very agreeable. I
intend to consume no further time, but I protest in the name of
your State and mine against the proposition to give a trial
judge of the Federal Government a higher salary than the
judges of our highest state courts receive.

Mr. SCOTT. DMr. President, I want to detain the Senate only
a moment. I have here a statement sent to me by a district
judge. He makes an estimate of his expenses. He says that
to one manservant he pays $30 a month. I am sure all will
_admit that that is very reasonable. To a cook he pays $20,
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and to one housemaid $10. For horse keeping he pays $10 a
month. For rent of house he pays $100 a month. Then for
provisions, and so forth. He pays on $20,000 of life insurance
$800, and on fire insurance for his library and other house-
hold fixtures he pays $400. He says that for four months of
the year he is out of his district holding court, from home, his
expenses amounting to $6 a day. He says there ought to be
some new law, and certainly Senators here who are lawyers
will not dispute that. He estimates a total of §5,460, leaving
about $500 with which to educate his children.

Mr. BAILEY. He has left out his laundry bill, too.

Mr. SCOTT. The Senator will notice that I guoted the fact
that he had a maid at $10 a month, who probably attends to
that. If that statement is at all accurate, these judges cer-
tainly ought to have their salaries increased.

Mr. PILES. Mr. President, no district judge in my State has
referred to an increase of his salary. The bar of the State
have requested me to support this measure. The salary, as I
now recall it, which they petitioned me to support is $10,000
for the circuit judges and $9,000 for the distriet judges.

The Chamber of Commerce of the City of Seattle, one of the
greatest commercial cities of the State has passed resolutions
favoring this increase. The Chamber of Commerce of the City of
Spokane, which is situated in the eastern part of the State, in
the great agricultural part of the State, has petitioned me to
support the increase. They contend, as the lawyers have con-
tended in different parts of the State, that the increase is noth-
ing more than fair to the federal judges.

I may say that the legislature of the State of Washington two
years ago increased the salary of the supreme judges of that
State to $6,000, and as we grow and increase in population and
wealth it will in all probability inerease the salary of the
supreme judges of the State.

I feel from the letters and resolutions which I have received
that a large portion, at least, of the people of the State of
Washington favors the increase now under consideration.

I may say with respect to the distriet judges in the State of
Washington that there is mo man on the federal bench there
who could not earn from $15,000 to $25,000 a year if he were
practicing law. I believe that if the district judge in the city
of Seattle were to retire to-day from the bench he could, in view
of his well-known ability and the present opportunities in that
section of the country, earn the gross sum of $50,000 a year in
the practice of the law.

Mr. BORAH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Washing-
ton yield to the Senator from Idaho?

Mr. PILES. Certainly.

Mr. BORAH. I wish to ask the Senator from Washington
if that is truoe why does not the judge retire from the bench and
earn $50,000, if it is simply a question of salary?

Mr. PILES. I said at the outset that no judge in my State
had requested me to support an increase of his salary.

Mr. BORAH. But that discloses the fact that we can not
compensate these men in dollars and cents.

Mr. PILES. I agree with the Senator there thoroughly. I
am not speaking on the question whether the judge should
resign. Will the Senator say that he, himself, can not earn
three times the salary he receives from the Government if he
would resign from the Senate and resume the practice of the
law?

Mr. BORAH. I am not resigning.

Mr. PILES. Is there any lawyer in this body who came from
the Pacific coast (and I speak of that simply because it is a
new country, and the practice of the law offers greater oppor-
tunities than in some sections) who could not earn from two
to three times more than the salary he receives as a Member
of this body?

Mr. BAILEY. Does the Senator want an answer to that?

Mr. PILES. I asked the question. Does anyone deny it?

Mr. BAILEY. I say to the Senator that I utterly deny it.
I say that Daniel Webster, in the height of his powers, could
not have earned $22,500 in many of the communities where
great Senators live. It is not merely a man’'s ability which de-
termines his income at the law, but it is determined almost en-
tirely by the character of the practice where the lawyer re-
sides.

Mr. PILES. I spoke of the Pacific coast.

Mr. BAILEY. Let me say to the Senator from Washington,
I am amazed that any man who can earn $30,000 a year at the
bar would aceept the office of a district judge, not merely becanse
of the difference in money between the income of the lawyer
and the salary of the judge, but it must be a leader of the bar
who ean earn $50,000 a year, and the leader of any bar occupies
a more distinguished position than a district judge.

Mr. PILES. I may say to the Senator from Texas that the
district judge in the city of Seattle always was a leader of the
bar; and while I do not care to be personal, I may say that he
is to-day one of the most distinguished lawyers in this country,
and he would adorn the Supreme Bench of the United States.

Mr. BAILEY. That is probably what he is looking to.

Mr. PILES. I should be very much gratified to see him ap-
pointed to the Supreme Bench.

In view of the resolutions which I have received from the
lawyers and the commercial bodies of the State of Washington,
I feel that the people of that State favor the increases providel
for in this bill in so far as it relates to the judges of the cir-
cuit and distriet courts, and I shall give them my support.

Mr, RAYNER. Mr. President——

The VICE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished busi-
ness, which will be stated.

The SEcrReTARY. A bill (8. 6484) to establish postal savings
banks for depositing savings at interest, with the security of
the Government for repayment thereof, and for other purposes.

Mr. NELSON. I ask that the bill be temporarily laid aside.

The VICE-PRESIDENT. The Senator from Minnesota asks
that the unfinished business be temporarily laid aside. With-
out objection, it is so ordered. The Senator from Maryland
will proceed.

Mr. RAYNER. Mr. President, I am in favor of this increase,
and I am in favor of the increase along the whole line of judi-
cial appointments. Of course, we are getting to be more liberal
in our expenditures; I will admit that; and it may be a lamen-
table condition that we have reached; but we must meet existing
conditions, Things that were luxuries years ago are necessities
now. My own opinion is that the judges upon the federal cir-
cuits and the judges on the state courts are about the worst
underpaid men in any office, either in the State or in the Nation.

We are increasing things all along the line. It has only been
a few weeks ago that the Smithsonian Institution appropriated
$25,000 to a great faunal naturalist who is about to proceed
to the jungles and forests of a distant continent in search for
animals that, so far as I have been able to discover, have never
had any existence in all the periods of geologic time.
is not exactly germane to the subject—I will get to the subject
in a minute.

Mr. BORAH. Mr, President——

The PRESIDING OFFICER (Mr. GarriNger in the chair).
Does the Senator from Maryland yield to the Senator from
Idaho?

Mr. RAYNER. Yes; I will yield if it is a pertinent question.

Mr. BORAH. I want to know if the Senator is a naturalist?

Mr. RAYNER. I am not a game butcher; but I am a sort of
zoologist and naturalist both, I know something about zoology,
and I know that there never has been any such thing on the
face of this earth as a white rhinoceros or an orang-outang
with a nose 3 inches long, that the President proposes to en-
counter, so far as my research of natural history extends.

Mr. BACON. Does not the Senator think it is very dangerous
to express an opinion as to natural history?

Mr. RAYNER. I will ask the Senator from Georgia why?

Mr. BACON. I decline to say why.

Mr. RAYNER. The Senator from Georgia is one of the di-
rectors of the Smithsonian Institution, and I should think the
Senator would certainly not be afraid to express an opinion on
natural history, even if I am.

Mr. BACON. I do not claim to be an expert. The Senator
does.

Mr. RAYNER. I am an expert on this particular business.
I will get to the judges in a minute when I finish this. I want
to say that while there might be a doubt about the existence
of these animals, there is no earthly doubt but that if they do
exist they will be rapidly exterminated and amnihilated at the
hands of the great naturalist who is about to proceed to the
African Continent. I want you to understand that I have no
objection at all to his going. I think this donation of $23,000
will be very conducive to the peace and welfare of the Nation,
temporarily at least. I have no feeling about the money at all,
and I hope that the President will achieve new triumphs in
those distant flelds of combat and of earnage. When he re-
turns I believe that he will bring back to the museums and
menageries of the world animals that have never yet crossed
the track of any explorer and have never yet been mentioned
among the classifications of zoology.

Mr. BACON. . Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Georgia?

Mr. RAYNER, If it is a pertinent question.
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Mr. BACON. I only want to ask the Senator what $25,000
appropriation he referred to?

Mr, RAYNER. I referred to an appropriation of $25,000 from
the Smithsonian Institution.
Mr. BACON. I thought I understood the Senator correctly

in that regard, and it is proper that I should correct the state-
ment made by him. It is not true that the Smithsonian Insti-
tution devotes a dollar to that expedition. It is true that
the expedition is, in compliance with the request of the Presi-
dent, to be under the auspices, as it were, of the institution,
but the money is procured from private sources, and not one
dollar is appropriated from the funds of the Smithsonian Insti-
tution or from any amount appropriated by Congress.

Mr. RAYNER. Of course the publication that we have read
in the papers all along is that this money is being appropri-
il.ted by the Smithsonian Institution. I suppose the Senator
s

Mr. BACON. 1 am glad of an opportunity to make correc-
tion, because the fact is as I have stated.

Mr. RAYNER. Now to the amendment. I would say this,
Mr. President: I do not think, with due respect to the Senator
from Texas, that there is a single judge, if he is honest and if
he is eapable, in any state court or upon any federal circuit or
in any federal district who is not underpaid. That is my own
judgment, of course.

Mr. BAILEY. Will the Senator yield for a gquestion?
Mr. RAYNER. Certainly.
Mr. BAILEY. I ask the Senator from Maryland whether

he means, by saying that the judge is underpaid, that he is
paid less than his services are worth or whether less than he
could earn as a practitioner?

Mr. RAYNER. I mean paid less than what his services are
worth. There are men who go upon the bench who have very
little practice. There are other men who go upon the bench who
sacrifice a very luerative practice, just as Senators here sacrifice
g large practice for the honor of representing their States in the

enate.

Mr. BATILEY. I was about to observe, if the measnre is the
value of the service, then Senators are underpaid and they are
entitled to the benefit of this argument. I take it for granted
that the honor of the bench is as much an inducement for men
to accept that position as the hondr of the Senate is an induce-
ment for nus to accept position here; and when a lawyer will
abandon a $50,000 practice, as was true in the instance which
the Senator from Washington [Mr. Pires] has just recited, then
the honor, we must admit, is a great one indeed. And, begging
the Senator’s pardon, it comes back to my original proposition
that the incumbents of these high offices ought to have a salary
suflicient to support them in decency and comfort and take the
balance of their pay in the honor of the station. We must do it,
and all others ought to be willing to do it.

Mr. RAYNER. I regret that I can not agree with the argu-
ment of the Senator from Texas aft all, that because we are
underpaid we ought to underpay the judges. If we are under-
paid, that is a question for consideration. Because we receive
a salary—admitting it to be so—less than we ought to receive,
why should a judge of a United States court, then, receive a
salary less than he ought to receive?

Mr. BAILEY. Will the Senator permit me?

Mr. RAYNER. Certainly.

Mr. BAILEY. I did not say we are underpaid.

Mr. RAYNER. But assuming that we are?

Mr. BAILEY. I do not think we are underpaid. When Sen-
ators have a private fortune, I think it is their right and privi-
lege to spend it; but every Senator here can live in decency and
comfort on the salary; and seeing that we take it with no
thought of making money out of the salary, it simply increases
the honor of the position, and all value the honor infinitely
more than we do the salary.

Mr. RAYNER. Honor, Mr. President, does not support large
families. Honor is very well for the individual who accepts the
honor, but it does not come to his relief when he is surrounded
by a number of persons, perhaps outside of his family, who de-
pend upon him for support.

1 am not prepared to say how many Senators are here who
could make more than their salary or less than their salary.
The Senator from Texas has often said on this floor, T have no
doubt rightfully, that a position in this body should not pre-
clude anyone from either attending to his proper vocationt or
following his profession. I know that, as far as I am con-
cerned, I have been in the Senate now about three years, and I
had a practice certainly in excess of the salary that is paid me
now. I have not taken a dollar since I have entered this
Chamber. I have not been in my office a half dozen times, and

I know very well if I had to depend upon the salary of $7,500 ~
here in Washington it would be a very difficult matter to live
properly.

Mr. BAILEY. It would not be difficult at all if the Senator
would go to his office when Congress is not in session; but,
;m\'lng a fortune outside, it is not necessary for him to practice
aw.

Mr. RAYNER. I made up my mind that I either had to go
to my law office or go to the Senate, that I could not do both.
So I made up my mind that my duty to my constituents was
here, and I practically abandoned my practice. I have entirely
abandoned it while I am here. That, however, does not touch
the question, We raised our own ealaries. I may be wrong,
of course, and the Senator from Texas may be right. He has
different views from what I have on the subject. I say the
larger the salaries, as a rule, the better men you can get for
the bench. You ean not get proper men upon the bench by
paying them the inadequate salaries that a good many States
pay. It is all very well to talk about Daniel Webster in his
day, and to ask what could Webster do now if Webster were
living. What does the Senator from Texas suppose Webster
‘could make now if he were practicing law?

Mr. BAILEY. If he were practicing law at Marshfield, Mass.,
he would probably make $2,500 a year, but if he practiced law
in the city of New York, he would probably make $100,000 a
year,

Mr. RAYNER. I say, therefore, what Webster would make
now is an entirely different proposition from what he would
have made then. We are talking about our present environ-
ment. The Senator talks about the New Jersey decisions. The
New Jersey decisions are excellent now, and I do not agree with
him upon the New Jersey decisions. I think the New Jersey
judges among the best in the country. I want to say that you
can not get upon the bench a proper set of men unless you pay
them proper salaries. There are very few lawyers who will
give up a practice of $25,000 or $50,000 a year for the purpose
of getting $8,000 or $9,000 as a salary for the honor of the posi-
tion. We have not been able to do it in Maryland. We have
as fine a bench in Maryland to-day as there is in the country,
but it is composed of a class of men who have made sacrifices.

Mr. BAILEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maryland
yield to the Senator from Texas?

Mr. RAYNER. I do.

Mr. BATLEY. T think when the Senator from Maryland gets
the stenographer's transeript of his notes he will want to change
what he has said in the last sentence or two. In one breath the
Senator says it is impossible to get the right kind of men unless
you pay them adequate salaries, and in the next breath he says
they have some of the best men in the world on the bench in
Maryland, even with inadequate salaries.

Mr. RAYNER. I do; and those two statements entirely com-
port with each other,

11\11:'1. BAILEY. Those two statements are utterly irrecon-
cilable.

Mr. RAYNER. I do not agree with the Senator.

Mr. BAILEY., If it is impossible—let me state it this
way——

Mr. RAYNER. Let me state it first. I have not yet finished
the sentence. I think I am entitled to make a statement, and
then I will hear the Senator. I say these are men who make
sacrifices. ' I do not say that every man in his profession is
willing to make the sacrifice. I am stating an example, Men
have made sacrifices, but it does not follow that every man who
has a good practice is willing to abandon his practice for the
purpose of getting on the bench. So the two statements which
I have made are absolutely consistent, and I shall not correct
them in the stenographer’s transeript.

Mr. BAILEY. Mr, President, with tbe Senator's permission,
I return to the question. He says you can not get the right
kind of men unless you pay them adequate salaries,

Mr. RAYNER. As g rule.

Mr. BAILEY. The Senator adds that.
that way.

Mr. RAYNER. Of course, as a rule.

Mr. BAILEY. I will accept the qualification. The Senator
from Maryland says the present salaries are inadequate. Then
the Senator must mean, if both of those statements are true,
that our present judges are not the right kind of men,

Mr. RAYNER. I do not mean that, and there is no logical
connection between those two statements. I say there are
plenty of men in the Senate of the United States who have made
sacrifices, but the Senator from Texas——

Mr. BAILEY rose.

But I will take it
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Mr. RAYNER. One moment. I can not yield now. The
Senator from Texas knows, and every lawyer upon this floor
knows, that men have made these sacrifices. Plenty of them
make such sacrifices by taking places upon the bench and leav-
ing their practice. We all admit that. There is no question
about that.

Mr. BAILEY. And for that reason I contend that you ecan
get proper men for the present salaries, because we have been
able to secure proper men at the present salaries, just as we
secure proper men for the Senate, although the majority of the
Senators here make a personal sacrifice to come here, so far as
dollars and cents are concerned.

Mr., RAYNER. It is the exception to the rule.

Mr. BAILEY. The exceptions are so numerous that we have
no vacancies in the Senate. [Laughter.]

Mr. RAYNER. I am not talking about the Senate. I am
talking about the judiciary. I do not see any connection be-
tween the Senate and the judiciary. We are not discussing, I
respectfully submit to the Senator from Texas, the adequacy of
our own salaries, and I see not the slightest connection between
fixing the salaries of judges and taking up the question as to
whether we are adequately paid. The only question here is as
to whether the judiciary are adequately paid. I say there are
exceptions to the rule where men make these sacrifices. I re-
peat it; and it has been said over and over again, without con-
tradiction, that it is a difficult thing to get men fo go on the
bench, because you do not pay them a sufficient salary. I stand
on that statement, inconsistent or not.

The difficulty exists in every State. Men say, “ We can not
afford to go on the bench, because you do not pay us a sufficient
salary.” If you raise the salaries, you will get a better class of
men. Men are bound to support their families; they must look
to that. I can not understand the argument that by increasing
the salary it will not help us at least fo get a better class of
men than by lowering salaries or paying inadequate salaries.

I may be wrong about that, but that has been my experience.
That has been the experience in every State, where lawyers
have said, * I would like to go on the bench, but I can not take
the salary; I can not support my family upon it, and I can not
leave my practice. I would like to have the honor of being on
the bench, but I can not afford it.” I have known that to occur
over and over again.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Idaho?

Mr. RAYNER. I do.

Mr. BORAH. Does the Senator from Maryland know of any
State where the bench itself has decreased in standing or in-
tegrity or character by reason of that condition of affairs?

Mr. RAYNER. Oh, no; I do not, But that is a statistical
observation that really does not affect this argument. The
question that we are to decide is whether a district judge ought
not to get $9,000 a year, or at least $8,000 a year, as provided
for in this bill. I think it is a petty warfare upon the judiciary
of the United States to cut the district judges down to six or
seven thousand dollars a year.

1 want to say one word to the Senate, and that is this: I
have an idea about this that the day will come when we shall
have a much better bench, perhaps, in certain localities than we
now have, when all these appointments will be taken away from
the President of the United States. I do not know that it is any
discovery of mine. I think I spoke fo the Senator from Texas
about it some time ago; but I think we have a right to take
away from the President of the United States the appointment
of either circuit or district judges under the Constitution and
place their appointments in some other hands, say, in the
Supreme Court of the United States. I refer the Senate to
Article II, section 2, and subsection 2 of the Constitution, which
gives the President of the United States the right to appoint
judges of the Supreme Court, and it stops there., It stops with
the judges of the Supreme Court, and it says:

But the Congress may by law vest the appointment of such inferior

thi
officers, as they think proper, in the Pr ent alone, in the courts of
law, or in the heads of departments.

I do not claim any particular credit for this discovery. I
thought, perhaps, at first that I was wrong, but I have spoken
about it to two or three other lawyers and they seem to think
I am right. I think we could take every one of these appoint-
ments away from the President. I do not think, as a rule, the
President of the United States knows what sort of judges to
appoint. I know the Senator from Texas will agree with me
on that proposition. I think the judges that are appointed are
not men, as a role——

Mr. BAILEY. That is true of some Presidents. [Laughter.]

Mr. RAYNER. Some Presidents; yes. Does not the Senator
agree that it is true of some of the present judges?

Mr. BAILEY. I responded to the Senator's suggestion that
the President did not know what kind of a man ought to be
made a judge, and I said that that statement was entirely true
of some Presidents,

Mr. RAYNER. It is true of some, and it is true of a good
many of them. I will tell you why I think it is true of a
good many of them. When there is a vacancy on the bench,
who comes here and asks the President for the appointment?

Suppose a man to-day, for instance, asked me to appoint a
medical board here. To whom would I go to find out the
principal surgeons and physicians in Washington? I would go
to the medical society. I would go to the men high up in the
medical profession. In selecting judges, does the President
of the United States, as a rule, go to the bar associations of
the different States or to the leading lawyers?

Mr. BAILEY. No; he goes altogether too frequently to the
corporations.

Mr. RAYNER. Well, then, that answers my question. If,
as a rule, he goes to the corporations, then he goes to the
wrong quarter to get proper judges on the bench.

Mr, TILLMAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from South Carolina?

Mr. RAYNER. Yes.

Mr. TILLMAN. If the Senator from Maryland acknowl-
edges—and I think he must acknowledge—that corporations
have more influence in appointing judges than anybody else,
why is he so anxious to increase their salaries when, possibly,
they are already on the pay rolls of the corporations?

Mr. RAYNER. There are a great many judges on the bench
who, I apprehend, have not been appointed under the influence
of corporations,

Mr. TILLMAN. TUndoubtedly.

Mr. RAYNER. I suppose that there are a great many of
them. We have in the State of Maryland a judge who is able,
a man of the highest possible honor and integrity, whom no
corporation appointed and whom no corporation couid influence,
and I know he will earn every dollar of §9,000 a year. I know
one federal judge after another—I do not want to make any
invidious distinctions, however, but the statement of the Sena-
tor from South Carolina does not apply to all the judges of the
circuit bench.

Mr. TILLMAN. I do not say it applies to all.

Mr. RAYNER. If it applies to some of them, why give all of
them an inadequate salary because some few of them ought not
to have been appointed upon the bench?

Mr. BEVERIDGE. Mr. President

The VICE-PRESIDENT. Does the Senator from Maryland
yield to the Senator from Indiana?

Mr., RAYNER. Yes.

Mr. BEVERIDGE. I merely call to the attention of the
Senator from Maryland the statement he made as being in ap-
proval of some portion of the statement made by the Senator
from South Carolina, the latter part of which statement was
that the judges may be on the pay rolls of corporations. I take
it the Senator did not mean to agree with that.

Mr. RAYNER. Well, in discussions of this sort I do not de-
sire to individualize. I have my opinion. I doubt very much
whether any judge upon the federal bench is npon the pay roll
of a corporation. He might be, but I doubt it, and I would hate
to think so.

Mr. BAILEY. Inasmuch as I first suggested that the Presi-
dent did consult corporations in making judicial appointments,
I want to say that I do not believe that any judges are on the
pay roll of a corporation, and I think my friend from South
Carolina ought to withdraw that statement.

Mr. TILLMAN. I did not assert it. I stated that I had such
a suspicion, and I will not withdraw it.

Mr. BAILEY. Well, Mr. President, the Senator from South
Carolina is sometimes more suspicious than he ought to be. I
think it is a bad statement to make; but I stand by the state-
ment—and I think neither the Senator from Maryland nor the
Senator from Indiana will controvert it—that the corporations
have for twenty years been extremely and especially active
about the appointments of federal judges.

Mr. BAYNER. I agree entirely with the Senator from
Texas, and that is what I said just now when the Senator in-
terrupted me. He said, as I understood him, that there have
been few Presidents—there have been a little more than a few—
who did not consult the corporations in judicial appoint-
ments——

Mr, TILLMAN rose.
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Mr. RAYNER. Does the Senator from Sounth Carolina want
to ask me a question?

Mr. TILLMAN. No: I was not undertaking to ask the Sen-
g]tor any questions. I simply want to make my own position

ear.

Mr. RAYNER. It is perfectly clear, I think.

Mr. TILLMAN. I have known of instances, when I was gov-
ernor of South Carolina, in which a federal court was appar-
ently so much the tool of corporations with which I was battling
for taxes that if the judges were not on their pay rolls they
accepted special coaches in which they went about. To every
intent and purpose they were as much the tools of the rail-
roads as if they were still on their pay rolls.

Mr. RAYNER. Mr. President, I know and can give instances,
when a federal judge was to be appointed, of corporations com-
ing here—I will not say in person, because that is not prop-
erly applicable to a corporation—but through their attorneys,
and using all the influence they could. The Senator from Texas
knows that. I know it, and we know exactly how long it has
been going on.

There is one other thing that it is proper for me to state, and
that is that I have known instances where lawyers who have
been attorneys for corporations during the whole of their pro-
fessional career have been put upon the bench, and they have
turned out to be as just and honorable judges, without any
regard or favor for corporation influence, as any men you could
put upon the bench. I have known that to take place. You
can give instances and I can give instances of attorneys for
corporations who, the moment they were on the bench, when-
ever there was any doubt about a case would throw the case
against the very corporations they had represented before they
went on the bench. You can not individualize in these cases.

But let.us get back to the question. Now, why not pay a
fair salary to a district judge or any other judge who has de-
voted his whole life to his profession? He is a man of honor, of
learning, and of capacity, who gives the whole of his time to
his judicial duties regardless of what his practice has been be-
fore, regardless of whether he makes a sacrifice or not. Is he
not worth $9,000 a year to the Government of the United States?

I may be wrong, and the Senator from Texas may be right.
We are, of course, all entitled to our judgment upon this ques-
tion. I am only speaking from my experience, but I believe
that if you will give them better salaries you will have better
judges. I believe it is the inadequacy of the salaries that keep
a large number of the profession from accepting the honor that
they would otherwise be willing to take.

I think, Mr. President, that it is the duty of the American
bar to send to the bench the very best men there are In the pro-
fession in the United States. The time will come, then, when
we can hoast of good judges—not in sections, for we ought not
to have good judges only in sections. There ought not to be a
good judge here and a bad judge there.

The Senator from Texas has stated frequently—and I agree
with him—that there are judges upon the federal bench who
ought not to be there. I know that to be a fact. I hope the
day will come when they will go off the bench, and I hope the
day will come when we will give men a salary that they can
do a little more than live on. Of course, I do not go into details,
as the Senator from West Virginia did. But take this propo-
gition: A man ought to be able to save a few thousand dollars,
and if we pay the judge at the rate of $0,000 a year, ought he
not be able to save a few thousand dollars a year to insure
his life for the benefit of his family? Is it asking too much
of the Government of the United States to permit a federal
judge to save $2,000 a year to effect an insurance that would
go to the benefit of his family after his death? He should not
be compelled to receive a salary that he is merely able to live
upon and not be able to save a dollar beyond the actual salary
that is paid him.

Mr. TILLMAN. Mr, President—

The VICE-PRESIDENT. Does the Senator from Maryland
yield to the Senator from South Carolina?

Mr. RAYNER. Yes.

Mr. TILLMAN. I was going to suggest to the Senator from
Maryland that if he can devise any scheme by which we can
get high and incorruptible men on the bench, such as we ought
to have there, I would gladly pay them $100,000 a year, and I
believe the people of the United States would save millions by
dolng so.

Mr. RAYNER. I can devise a scheme in one moment. When
the President of the United States has the appointment of a
judge, let him do what the Supreme Conrt perhaps would do
under the section of the Constitution to which I have referred—
let him bring in, not corporation lawyers or lawyers who have an

interest in forwarding the appointment of a particular judge;
but let him call upon the honor, the integrity, and the intelli-
gence of the American bar to give him a judge, and he will get
judges that will be an honor to the Nation and well gualified to
sit in judgment upon all the great and complicated questions
that now come before the federal judiciary in the performance
of their duties. There is no trouble about that at all. The
President of the United States can always appoint a good judge
if he wants to do so. If he does not, it is simply because he
does not want to do so.

There have been men appointed judges who knew nothing
about the law. The Senator from Texas and I know what a
difficult problem it is to argue questions of elementary and rudi-
mentary law before a judge who never studied his profession
before he got upon the bench and never studied it while on the
bench. You want the highest and the best order of material
that you can get. Make no mistake, Mr. President, you can
hardly put these salaries too high.

This is the result of my own experience. It may be an experi-
ence different from that of other Senators here upon the floor,
but my belief is that the higher we make the salaries the better
judges we will get upon the bench, provided we couple with
that a requirement adverted to both by the Senator from Texas
and the Senator from South Carolina, that when the President
has the appointment of a judge, let him consult the bar associa-
tions of the different States. When he has the appointment of
a judge in Maryland, let him go to the bar association of Mary-
land, and I will guarantee that they will give him a judge who
can not be influenced in the performance of his public functions.

Mr, MCLAURIN. Mr, President—

The VICE-PRESIDENT. Does the Senator from Maryland
yield to the Senator from Mississippi?

Mr. RAYNER. I do.

Mr. McLAURIN. Does the Senator know of any lawyers
who have been tendered positions on the federal bench who have
declined them?

Mr. RAYNER. Well, I will say to the Senator from Missis-
sippi that I have not had a very large experience with the fed-
eral bench. Our federal practice in Maryland is rather limited;
but I know man after man who has been tendered a position
upon the state bench who has declined it because he was unable
to accept it at the salary provided.

. Mcx’-]. MoLAURIN. My question was directed to the federal
ench,

Mr. RAYNER. I do not know enough about the federal bench,
personally.

Mr. BAILEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Maryland
yield to the Senator from Texas?

Mr. RAYNER. Yes.

Mr. BAILEY. I am willing to take his State as a test, and I
will ask the Senator from Maryland if, notwithstanding the
declinations of some who could not afford the position, the State
of Maryland was not still able to secure upright and excellent
judges for her courts?

Mr. RAYNER. As good as any in the country.

Mr. BAILEY. Mr. President, that illustrates that what might
be a salary sufficient to induce one man may not be a salary
sufficient to induce another man. That would be just as true if
you doubled the salaries as if you left them where they are.

Mr. RAYNER. That illustrates the exception, and not the
rule. I must insist upon the proposition that it does not illus-
trate the rule; it illustrates the exception. We have had men in
Maryland who have sacrificed their private practice in the State
for the honor of being on the bench. I know one of the great-
est judges who ever sat in a Maryland court, who died and left
his family in poverty, and I could name several others. I have
always thought it a great shame and an outrage that such
things should happen. '

Mr. BAILEY. But he left his family the inheritance that an
upright judge bequeaths, of an unsullied name. That is worth
all t'lie money that misers ever gathered in the history of the
worl

Mr. RAYNER. But families can not live upon honor.

Mr. BAILEY. Mr. President, that is the curse of this day,
that a man does not think he has done his duty unless he
leaves his children a fortune. Now, that is precisely the
tendency which I so much fear. It used to be that if we could
educate our boys and give them a good name to start with in
the world, we felt we had done our duty. But now, unless we
can give our boys fortunes with which they may establish banks
or organize factories, or unless we can give our girls a dower
which may attract some brainless nobleman from the other side
of the ocean, we feel that we have not done by them all that
we ought to have done.
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I believe that American citizen who can educate his children
and start them in the world with that advantage which so
many great Americans were denied, and then can give them
the name that a judge, however poor he may be, leaves them, or
the name that a great Senator will leave them, has done more
for them than if he left them a great fortune to tempt them
into a thousand dissipations, destroying health, character, and
standing. I am sure the Senator from Maryland does not dis-
agree with me when I say that a judge who serves a lifetime
on the bench, helping to form the jurisprudence of his State
and immortalizing his name, has done more for his family
than he could have hoped to do in the way of a bequest to be
measured in dollars and cents. I do not think it a misfortune
that the Maryland judge, of whom the Senator spoke, died
poor if he left his family the inheritance of a great name.

Mr. RAYNER. It is very difficult though, I apprehend, Mr.
President, with all the inherited honor that they may receive
to feed and clothe themselves on honor. [Laughter.] That is
my trouble about it. I agree with every word the Senator
from Texas has said, and while I should like to inherit the
honor of my ancestors, I should like them to leave me a little
money so that I could enjoy the honor. [Laughter.] I would
take, perhaps, a little honor and a little more money.

I do not believe in the accumulation of large fortunes. The
Senator from Texas and myself entirely agree upon that propo-
sition. No judge who gets $9,000 a year, and has nothing else,
could Jeave a large fortune to his family. I think it is a man's
duty to leave something to those who survive him. I think a
man’s duty to his children is just as great as is the duty of
the children to the father, and I think that a man ought to
strain every purpose in life to accumulate a sufficient sum of
money so as not to leave his family in abject poverty and des-
titution. Take a man who goes upon the federal bench without
any means, without any resources, without any fortune, and
gets $9,000 a year. How much can he save? How much can he
leave to his family? Why draw the line on him? Why not let
him be comfortable while he is a judge and not be pressed from
morning to night to pay the expenses of his family? That is my
idea; and I think, Mr. President, that is the proper idea.

Mr. BAILEY. Mr. President, if the Senator from Maryland
will permit me——

The VICE-PRESIDENT. Does the Senator from Maryland
yield further to the Senator from Texas?

Mr. RAYNER. Yes.

Mr. BAILEY. If a judge when appointed to the bench has
saved nothing, then he does not make any great sacrifice to
take the place at the present salary; and if he has been able to
save something, all he needs to do is to invest it and let his
children inherit that.

Mr. RAYNER. Let me say to the Senator that I know plenty
of men who are making large fortunes out of their practice
who are not only spending every dollar they earn, but going
into debt besides. The profession, as a rule, knows very little
about finance.

Mr. BAILEY. If the American Congress is to legislate for
men who need guardians, then I confess I am not advised about
what kind of a law we ought to pass.

Mr. RAYNER. A great many men, Mr. President, require
financial guardians, but do not require legal guardians. I have
known men of the highest ability in their profession to spend
every dollar of money they made, but they did not require to
be put in the custody of a guardian by any means.

Mr. BAILEY. They had a right to do that if they earned
it, though I do not really think they had a right to go into
debt. I think that a man who is earning enough to support
himself and family ought not to go into debt. But waiving
that, I go back to the very kernel of the argument, which the
Senator from Maryland has stated when he said he wanted
less honor and more money. That is the curse of the American
Nation to-day.

Mr. RAYNER. Mr. President, there is no one in this world
who wants more honor than I do. I want all the honor that a
man can have and give; but what I say is that a man’s family
would prefer that their ancestors should have less position and
honor and bequeath them something to live on, than to
have the highest positions of honor and be left in absolute
starvation and destitution perhaps. That is my proposition.
The Senator is mistaken, and has misconstrued the phrase that
I used.

Mr. BAILEY. Mr. President, I wonder, if he could choose,
whether the Senator from Maryland would choose the honor of
Jefferson’s name, coupled with the insolvency of that great
statesman, or would take the name of a Vanderbilt, coupled
with the patrimony. The Senator from Maryland is mistaken.
Heo does not himself really know what he does think about that

question. I do him the honor to say that he believes a good
name worth more than all the riches of the world; and he
has exemplified that both in public and in private life.

Mr. RAYNER. I was not speaking of a good name. I was
speaking of honors, and not homor. I was speaking of the
mere empty honor of a judge. Everybody, of course, wants to
preserve a good name and leave a good name,

Mr. BAILEY. I will say “a great name.”

Mr. RAYNER. There can be no difference of opinion, I
applts}mnd, on that point between the Senator from Texas and
myself,

Mr, BATILEY. I will say “a great name,” for there is a dif-
ference between the two. I have known men never heard of be-
yond the corporate limits of the villages where they lived who
left good names, but of course not great names. So I will
change the word “good,” to meet the argument, and say
“great.” I deny that the Senator from Maryland would prefer
great riches as against a great name. I deny that he weuld
give even a part of a great reputation to gain a great fortune;
but if he wounld, then I can understand the temper of the
American people as manifested in this body. I can under-
stand why it is that men are no longer content with the honor,
but they want more salary. But that reverses all of my opin-
fons about the American people. I have always been taught to
believe that when a man, at the end of a long public service,
comes to lay down his office and is preparing to be gathered to
his fathers, it was enough for him and that it was enough for
his children and his children’s children that he left them a
strsinlltflss reputation, although he begueathed to them no dollar
of gold.

Perhaps we are to change all this now. Perhaps we have de-
termined to pay men in dollars instead of in honor. If that be
the measure, Mr. President, it ought to be twice nine or even
three times that much, because, if we are to compensate in
money instead of in honor and glory, then I believe the salary
of Senators should be $30,000 rather than $7,500. But if men
love money more than they do glory, then there is great danger
that they will betray their country in order to line their pockets.

I refuse to believe that the American Republic has reached
that point yet; I know it is not as it once was, wedded to
glorious traditions and high ideals; I know it is not now as it
was in the days of our fathers, when the honor was everything
and the salary was nothing; but I had not believed that we
had passed so far beyond those days that a man would stand
up in the Senate and say he was willing to take less honor if
he could have more money.

Mr. FORAKER. Will the Senator from Texas allow me to
ask him a question?

Mr. RAYNER. If the Senator from Ohio will excuse me
for a moment, I do not want that to go to the Recorp, I never
said that, and what I said can bear no such construction. If
I said it, it does not at all bear the meaning the Senator from
Texas has put upon it.

Mr. BAILEY. The Senator——

Mr. RAYNER. I was speaking of the honors that a man
held, which is quite different from the honor and integrity of
his public or private life.

Mr. BAILEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from Ohio?

Mr. BAILEY. I will yield in a moment,

The Senator from Maryland said exactly what I quoted him
as saying, and I was commenting upon it as an evidence of the
decay of what I believe to be a wholesome public sentiment, I
did not indicate that the Senator from Maryland meant to say
that he weighed the personal integrity of the man against the
dollar, and I have not said anything susceptible of that con-
struction. Now, I will hear the Senator from Ohio.

Mr. FORAKER. I do not imagine the Senator from Mary-
land lacks appreciation of honor more than the rest of us; but
the question I want to ask the Senator from Texas is whether
he thinks a judge will leave for his family any less honor work-
ing on a salary of $9,000 than if working on a salary of $5,000?

Mr. BAILEY. Yes, Mr. President. I believe the highest
honor is with the man who serves his country most unselfishly
and with the least regard for the salary he receives. [Ap-
plause.] And I believe that in just the same proportion that
you increase his pay in money you decrease his pay in honor
and in glory. That is my opinion, and I believe that events
justify it. Year after year we have been increasing these sala-
ries; and every time we hear the same argument, that men can
not live upon the salary. There was made, only a year or so
ago, an increase of the salary of all these judges, including the
judges of the Supreme Court.

Mr. President, what salary was paid to the greatest judge
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that ever adorned that bench, or any other, in the history of
the world? I do mot subscribe to the political doctrines of
John Marshall; my opinion is that he did more to change the
form and structure of this Government than any twenty men
who ever lived under it, and yet, dissenting utterly from the
political opinions of Marshall, I yet can pay him the just tribute
of saying that he was the greatest legal mind that ever illus-
trated the jurisprudence of this country, or any other countiry,
in the history of the world. Was it the salary that induced
John Marshall to become the Chief Justice of the United States?
No thought of the salary inspired him to take that exalted
station. Historians say it was a political consideration. But
I believe that, even though moved by a political consideration,
John Marshall still believed that there, and perhaps there alone,
he could render to his country the service for which his great
intellect qualified him. Senators will recall that in the election
of 1800 the Federalist party was driven from power in every
department of the Government.

Jefferson or Burr was to be chosen President, because, hav-
ing received the highest number of votes, the House of Repre-
sentatives ‘was required to choose between them. Yhichever
it might be, Jefferson or Burr, it could not be a Federalist.
The election returned a majority, then called Republicans, now
called Democrats, to the House of Representatives, and made
it certain that the political complexion of the Senate was to
change with the incoming Congress and administration. Thus,
driven from every other department of the Government, the
Federalist party took refuge in the judiciary, and John Adams
appointed John Marshall to be the Chief Justice of that great
tribunal.

It is immaterial to me whether he sought it because he loved
the work or whether he accepted it because he could do the
work of a patriot and a Federalist. It is still certain that he
did not accept it for the sake of the salary. -

Call the roll of that tribunal, Mr. President, and it will be
found that no man ever accepted a commissgion to sit there who
inquired about the size of its salary; and I do not believe any
man who will ever be fit to sit there will care about the size of
the salary, except only to know that it is enough to support
him in decency and in comfort; and when Senators like the
Senator from Maryland say we must pay our judges what they
ean earn at the bar, or approximating it, or whenever they make
the salary a consideration for the acceptance of the office, they
degrade the judiciary of this Republie.

Mr. President, I hope that time will never come; but if we
persist in thrusting these increases on the judges they will fall
into the habit of saving money, which is not the great lawyer’s
habit—as the Senator from Maryland has said—or else they will
fall into the habit of spending it upon these gorgeous enter-
tainments about which we hear so much, and when they do that
what time will they have to study their cases or to write their
opinions? But worse still, give them more money fo spend,
and it takes more of their time to spend it, and as you increase
their scale of living you intensify the extravagance of all who
watch them and who feel like following their example.

So it is that this deadly taint of extravagance and greed
permeates every artery of our national life. That is what I
protest against. I would prefer to see the men who hold the
great commissions of the American people in executive, judicial,
and legislative station unable to indulge extravagance, be-
cause, Mr, President, the simple life of a great man is a per-
petual blessing to the people, while a life of extravagant in-
dulzence is a perpetual curse to a Government like ours. We
have nothing to do with individual extravagance and individual
follies, provided they keep away from the criminal statutes of
the couniry. I leave them to go their way, but I protest against
the notion that men shall seek or accept the great oflices of this
Itepublic with any view either to the greed that wants more
money or to the extravagance that needs more money.

Mr. TELLER. Mr. President, we seem to have drifted some-
what from this bill, and I want to say a few words about the
enlaries of judges. I shall not attempt to answer the Senator
from Texas [Mr. Bamey]. I agree with very much of what he
gaid about the extravagance of the age. I think- it can hardly
be said, at least in the western country, where the price of liv-
ing is somewhat higher than it is in the East, that we are en-
ecouraging any extravagance or tendency toward undue display.

The committee of which I happen to be a member received
from the Judiciary Committee a list of amendments that they
proposed to this bill, and, I believe, so far as the circuit judges
are concerned we have accepted the proposition that the com-
mittee made to us.

Mr. BACON. Will the Senator permit me for a moment?

Mr. TELLER. Certainly,~

Mr. BACON. I wish, as a member of the Judiciary Commit-
tee, to say to the Senator from Colorado that that recommenda-
tion was accompanied by another which exclnded from the
enjoyment of the judges hereafter the right to payment of their
expenses when away from their homes to the amount of $10
a day.

I desire to say that, as far as I am concerned, my support of
these amendments in the Judiciary Committee was based on
that consideration and that alone. I thought that if we wonld
cut off the $10 per day we could afford to raise the salaries.
‘Whether others were influenced by any such consideration, it
is not for me to say; but it is due to myself, as a member of
the Judiciary Committee, who agreed to that report, to say this
much.

Mr. TELLER., I do not think it worth while to consider
that proposition here, because we are now discussing the ques-
tion of district judges and not circuit judges. We have already
passed on the cireuit judges.

Mr. BACON. If the Senator will again pardon me, while it
is true in a greater degree in the case of circurt judges than of
district judges, the district judges also have the benefit of that
provision when out of their districts; and the list which the
Senator from Wyoming has been furnished by the Secretary of
the Treasury shows that it is generally availed of.

Mr. I have no doubt the distriet judges when they
perform duties which eome within the statutory provision by
which they can be specially compensated take advantage of that
statute and get their pay. There is not much coming to the
district judges under this provision of the law which has been
mentioned. They are not called upon to go much out of the
State. When they are, the Congress has in its wisdom pro-
vided that they shall be paid, and I suppose nobody will doubt
the propriety of that course.

I will say one word about the federal judges in the West
who have come within my knowledge. I have had the fortune to
live in the eighth cirenit for pretty nearly fifty years. I was there
before the ecircuit was formed, and I have been familiar with
the judges on that bench from the time we were incorporated
into the eighth eireunit, which is thirty-odd years ago now, until
the present time. I think I can say without any question that
it costs the judges west of the Mississippi River and in the eighth
and ninth circuits at least 25 or 30 per cent more to live than
it does the judges in other parts of the couniry; and in some
sections even more than that.

As a member of the legal profession I have been brought in
contact for many years—nearly fifty years—with the occupants
of the bench, and I want to enter my protest here against the
suggestion that it is a possible thing that any federal judge is
on a corporation roll. I am tfoo well acquainted with the
judges of my section of the country to believe that it is possible.
I am too much impressed with the federal judiciary of this
country to believe it possible in other sections of the country.
I know there are individual cases where it has been said they
have fallen under the domination of corporations, just as it has
been said a hundred times that the Senate, as a body, has
fallen under the control of corporations.

I have seen articles written about Members of this body, pub-
lished in the public press, published in the magazines, that I
knew were as false as they could possibly be, with reference to
their connection with corporations.

Mr. President, the Senator from Mississippi asked the Senator
from Maryland, “ Have you ever known anybody to decline a
federal position because of the salary?’ I have known more
than one case where a federal judgeship has been refused, not
the district judgeship alone, but the circuit judgeship in the
eighth circuit, by men who were competent to fill the place and
would have filled it with great credit. I do not mean to say that
we did not get just as good a judge after the refusal as we
would have got if the first offer had been accepted.

Mr. McLAURIN. Mr. President

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Mississippi?

Mr. THLLER. Certainly.

Mr. McLAURIN. The Senator from Maryland was making
the argument—that is what I understood to be his argument—
that because of the small salaries we were not getting as good
judges as if the salaries were raised. Pertinent to that, as I
thought and think mnow, I propounded the question to him
whether he had known of any lawyer who had refused an ap-
pointment as federal judge on account of the salary. I think it
is a very pertinent question, and I do not think it is overturned
by the statement made by the Senator from Colorado.

Mr. TELLER. I will not have any controversy with the
Senator from Mississippi on the subject. I simply state what I
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know, and I know that in the West to-day you can not get on the
bench of many of the States the best legal talent of the country
because of the paucity of pay.

Mr. McLAURIN. I did not mean to say that what the Sena-
tor from Colorado said was not true, but I say, taking that as
true—and I know it is true, else he would not have made the
statement—it does not overturn the argument that is drawn
from the fact that lawyers, as a rule, do not refuse federal ap-
pointments because of the salary. I say it does not overturn it
for the very reason that the Senator from Colorado has just
stated, that in the instances to which he has referred, where he
has known lawyers to refuse the office because of the inade-
quacy of the salary, he does not pretend that just as good
lawyers and just as good jurists were not gotten in place of
those who had refused to accept the appointments.

Mr. TELLER. Mr. President, I do say that in the West you
can not get on either the federal or the state bench the most
prominent lawyers in the section of country. Perhaps you
could not do it if you raised the salary to the enormous sum
of $0,000 a year. I am not contending that we should put up
the salary so that the leader of the bar in a State will want to
go on the bench. A man who is offered a judgeship, who has
due respect for the profession to which he belongs, might have
to inquire whether he could live on the salary, and would act
according to his ideas of what he ought to do; whether he would
leave for his family something at his death, if there should hap-
pen to be minor children and a widow. I think he has a right
to consider those things. If the Government of the United
States, wasting millions and millions of dollars a year in
things of no value to us, should as a nation undertake to say
it will not pay federal judges sufiicient, at least, to give them a
gupport such as they may think they are entitled to, according
to the way in which they have been brought up and educated,
I think it is pretty small business.

Mr. President, the whole amount that we shall appropriate
in this bill if we give them every dollar that the committee
suggests that we do give them in this bill is a mere bagatelle
compared to what we waste every month in the year on appro-
priations of money that are of no benefit, but an absolute injury
to the country. A country that can spend a hundred and some
odd million dollars on its navy and a hundred and some odd
million dollars on its army and not go into bankruptcy, and put
$100,000,000, without winking, into the Philippine Islands—a
thonsand million dollars in ten years—ought not to haggle a
great while about the salaries of the judges.

Mr. President, I shall support the report of the committee as
it eame from the Judiciary Committee. The Judiciary Com-
mittee put it at $9,000. The Appropriations Committee put it
down to $8,000. The Senator from Ohio proposes to return it
to what the Judiciary Committee reported it. If we can not get
§0,000, I shall be glad to get $8,000: but I do think it unjust
to sny that the federal judges of this country shall serve for
$6,000 a year. In the West $6,000 would not pay the cheapest
kind of a lawyer who had any practice. We have had good
federal judges in the West. I regard it as important to the
public service that we should give them a compensation ade-
quate to the service they render the country. I do not think
we do that in this bill, not even now.

AMr. FULTON. Mr. President, I had hoped that the considera-
tion of this measure would be concluded long before this, as I
have been very anxious to have considered a bill of which I have
charge, commonly known as the “ omnibus claims bill.” But I
see we are not going to reach it to-night. I suppose I might as
well contribute my portion of the delay.

1 think the discussion has not been without profit. I believe
I have as high a respect and veneration for the courts of this
country as any living man. I believe there has been no better
judiciary in the history of the country than we have to-day. I
believe it has never been presided over by men of higher char-
acter and stricter virtue than are they who compose our judi-
ciary to-day. I have neither sympathy nor have I patience with
the insinuations that are constantly being made in public speeches
and in the public press against the character of our federal

udges.

- Igconfess I was shocked and grieved to-day when the insinu-
ation was made on this floor that there are members of the
federal judiciary who are under the pay of corporations or
of interests other than that of the public. I can not believe that
the Senator who made that remark considered it well. I hope
he did not. In any case, I denounce it as a base slander on the
judiciary of this Nation.

Mr. President, I deplore that such remarks should be made,
and I am sure there is neither foundation nor justification for
them. In no branch of the public service is there higher char-
geter than in the federal judiciary. At the same time, Mr,

President, I fully indorse the sentiment expressed by the Sen-
ator from Colorado—and it has been uttered by others—that
we can not compensate these men in money or in dollars for
the work they do. They do not expect to be compensated in
money, The greatest compensation that they derive is from
the consciousness of the honorable and efficient performance of
duty. The value of the services the Government gets from an
honest judge or an honest official is always greater than that
which it pays in the salary.

We can not escape knowledge of the fact that the greatest
inducement for men to enter into public life, to accept positions
on ‘the bench, in Congress, or elsewhere, is the distinction and
the honor which a faithful discharge of the duties of office
brings to him and to his family; and we all realize and know
that he can give his family no greater inheritance than the
knowledge that he has acquitted himself honestly, capably, and
efficiently and has been a good, faithful public servant.

Mr. President, patriotism, fidelity to duty, ean neither be com-
pensated nor measured in dollars, Why do Senators talk of the
value of the services of these officials? Is it a question of
values? No. Honesty, efficiency, capability, and patriotism in

the public service have their rewards, but they are not in

riches, except in so far as a consciousness of duty faithfully
performed on the one hand and a just appreciation of fidelity
to a sacred trust on the other constitute riches. In my judg-
ment these things constitute at once the greatest earning that
one may accomplish for himself, and the most splendid heritage
he may transmit to his posterity. The value of the service that
Washington or Marshall or Lincoln rendered this Nation could
not be computed in dollars, but who would not prefer to inherit
the estate of one of them than to succeed to the wealth of the
greatest Napoleon of finance that modern times have produced?

Nevertheless, Mr. President, I have believed that we are
going too far in the increase of salaries all along the line. I be-
lieve that we went too far in the increase of the President’s
salary. I voted to insert the amendment reported by the com-
mittee, placing the salary at $100,000 for the President. Un-
fortunately I was called out at the time when the vote was
taken on the amendment reducing it to $75,000, which was lost,
and therefore I did not have an opportunity to vote as I would
have voted, to substitute that sum for $100,000. I felt that
some increase was due, and rather than that there should be
none I voted for $100,000, while I believed it was too much.

I believe that the increase proposed for the judges is too
great. I wish most frankly to confess that I do not agree with
many of my colleagues in the statements they have made about
the earning capacity of lawyers. I know something about what
lawyers earn, and I know that two-thirds of the men who are
now on the bench to-day are receiving more in salary than they
ever actually cleared in their law practice before they went on
the bench.

I speak about what they cleared. They may have earned in
fees considerably more than that, but out of that they had to
pay their office expenses, their clerk hire, their assistants, and
all that. I think most lawyers will agree with me that the
average lawyer, and I mean the average good lawyer, is doing
very well and has a very excellent practice when he is clearing
above his office expenses, clerk hire, and all that sort of thing
$10,000 a year. Those gentlemen who are earning $50,000 a
year, or who eould earn $50,000 a year, have been mighty scarce
in the parts of the country where I have lived.

Mr. PILES. The Senator lives in Astoria.

Mr. FULTON. My friend to the right says that I live in
Astoria.

Mr. WARREN. Where is that?

Mr. FULTON. It is not in Wyoming. [Laughter.]

Mr. WARREN. Thank you.

Mr. FULTON. And I thank God for it. [Laughter.]

Mr. WARREN. I agree with the Senator.

Mr. FULTON. It is not in Seattle, although Seattle, as
everybody knows, is the very center of the universe., It is that
one particular place, no doubt, Tom Marshall had in mind when
he said that “the sky came down evenly all around;” hence
it conclusively followed that it was the center of the universe.
[Laughter.]

They have good lawyers in Seattle, and one of the most dis-
tinguished of them is my good friend here on my right. Of
course he does not pay me anything for saying that. I say it
because I know it to be a fact. But I say, in Seattle the law-
yers who are earning $50,000 a year are very few. I know the
gentlemen who are federal judges on the Pacific coast, and I
know that none of them ever earned $50,000, or anything ap-
proaching $50,000, before they went on the bench, and they
would not be earning it to-day if they were off the bench, and
yet they are the equal in ability, integrity, and all that goes
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to make a splendid judiciary of any like number in any district
in this eountry.

Mr. PILES. Fifty thousand dollars altogether?

Mr. FULTON. No; clear. -

Mr. President, [ was willing to make a reasonable advance, be-
cause I realize that the cost of living has advanced of late years.
I was willing to make an advance to $8,000. I think it is a
reasonable one. I voted for it on the other proposition just
submitted. I agree with the Senator from Ohio [Mr. FoRAKER],
that there is no reason for any considerable distinction between
the salary of the district judges and the salary of the circuit
judges. I would make a slight difference, perhaps of $500 a
year, simply because of the position. I do think that the higher
the position the greater the dignity, and it should be recognized
by some difference in salary, but not much.

The district judge to-day does more work as a rule than the
cirenit judge., He is doing all the nisi prins business, trying
all the edses in the first instance. I do not suppose there
is a circuit in which the cirenit judge does any of that busi-
ness to-day. Besides the distriect judge may be called to the
court of appeals. ;

I have been embarrassed to know just what vote I should
cast on the amendment of the Senator from Ohio. I should
like to see the salary of the circuit judges fixed at $9,000. I
think that would be nearer right. Then I would put the salary
of the district judges at $8,500. That would be my idea. I
think we are really going further than we should go in the way
of inecrease of salary.

Mr. President, I do not like to use the word here, but it does
seem to me that there is abroad a spirit of extravagance in the
way of increase of salaries. We are told to-day that we can not
have a river and harbor bill because of the depleted condition
of the Treasury; yet all over this country, in every commercial
community, the ery is going up for appropriations for the im-
provement of our rivers and harbors and our highways. We
can not accord them. Those who are in charge of the appro-
priation bills tell us we must not yield, because we have not
the money with which to do it.

Then, Mr. President, if we must study economy in matters of
g0 grave concern to the people as that I have mentioned, ought
we not to apply a little of the doctrine of economy to the mat-
ter of salaries? ILet us make some increase, but let us make a
reasonable one.

Mr. SCOTT. Will the Senator yield to me for a minute?

Mr. FULTON. Certainly.

Mr. SCOTT. I wish to ask the Senator from Oregon a ques-
tion. The salary of a district attorney is forty-five hundred
dollars in my State. I do not know whether it differs in dif-
ferent States.

Mr. FULTON. I think that is what it is; at least it is in my
State.

Mr. SCOTT. I understand that a district judge, of course,
can not take any business in the court. Consequently we are
paying the district attorney a great deal more in proportion
than we are paying the judge, because he can go out and take
other cases than those in the United States court.

Mr. FULTON. The Senator should take into consideration,
in the first place, that United States district attorneys really do
very little work outside of that office.

Mr. SCOTT. But they may-do it.

Mr. FULTON. If they have time, yes; but as a matter of
fact, they can do little else than attend to their official duties.
But a district attorney is appointed for a term of four years
only. He is not allowed to retire on a pension at the end of his
service. A district judge and a circuit judge are appointed for
life, and after reaching a certain age they are allowed to retire
on pay for the remainder of their lives. That is a very great
consideration, and there is very marked difference between their
gituation and the situation of district attorneys.

Mr. FORAKER, Mr. President, the Senator from Oregon has
made the remark I wanted to make; that is to say, I wanted to
call attention, and with that I am content——

Mr. FULTON. I hope the Senator will allow me to apologize
to him. I wish he might have made the remarks, because he
would have made them so much better.

Mr. FORAKER. That wonld have been impossible.

What I wanted to call attention to is simply this, that we
have fixed the salary of the cireuit judges at $10,000. In ad-
dition to that, they are to be allowed the per diem when they
are absent from home in the discharge of their duties. Every
lawyer here and every Senator who is familiar with the business
transacted in the courts knows that the district judges do quite
as much work as the circuit judges do. There has always been
a distinetion in the salaries paid to the circuit and district
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judges, respectively; largely, as the Senator suggested, because
of the rank of the judges. That distinction heretofore has been,
I believe, measured by $1,000 per annum. We have increased
the salary of the circuit judges from $7,000 a year to $10,000 a
year, and have left to them the per. diem.

Now, it is proposed to increase the salary of the district
judges only $2,000, making the distinction $2,000 in salary, and
allowing the district judges, as the law stands to-day, no per
diem and nothing on account of expenses when they are called
away from home. That, I think, is unfair, and it is more be-
cause of the manifest unfairness of it that I have offered this
amendment than with a view to fixing the salary at what will be
an adeguate compensation.

It will be remembered that the distriet court has exclusive
jurisdiction of all eriminal ecases, exclusive jurisdiction in
admiralty, and exclusive jurisdiction in bankruptcy, and that
the district judges constantly sit as circuit judges to transact
all the nisi prius business of the cirenit. The ecircuit judges
sit almost exclusively in our part of the country in the court
of appeals.

Mr. FULTON. They do everywhere.

Mr. FORAKER. I think they do everywhere, as the Senator
from Oregon suggests.

If it be right for the circuit judges to have $10,000 a year,
taking that as a standard which we have already adopted, it
seems to me we ought not to make this distinction, cutting the
district judges down, or leaving the district judges at $8,000 a
year, as proposed by the Appropriations Committee. It is too
much of a distinetion, and it is because of the injustice manifest
in it that I want to correct it if possible. We considered this
very carefully in the Judieiary Committee, and when it was de-
cided that the circuit judges should have $10,000, I think every
member of the committee felt that if the circuit judges should
have $10,000 the district judges should have $9,000, the figure
at which we finally fixed their salary.

Mr. FULTON. Mr. President—

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Oregon?

Mr. FORAKER. Certainly.

Mr. FULTON, BRBefore the Senator takes his seat, I wish to
ask him if he agrees with me that the wiser plan would be to
give the circuit judges $0,000 and the district judges $8,000,
and if he would make a motion to reconsider the vote by which
$10,000 was given to the circuit judges?

Mr. FORAKER. Iunderstand the committee felt that $10,000
for circuit judges was none too much. I do not think $9,000
is too much, and if the salary of the district judges be fixed at
$8,000, I will feel like it was an unjust diserimination against
the district judges to fix the circuit judges' salaries at $10,000.

Mr. FULTON. I call the attention of the Senator to the fact
that when the question was agreed to in the Judiciary Com-
mittee the Senator, I think, took the position that $£10,000 was
not too much. At that time the proposition was to cut off all
other allowances. As it stands in the bill it is $10,000 with
allowances.

Mr. FORAKER. I understand.

Mr. FULTON. Should we not reduce the salary to $9,000
and leave the allowances?

Mr. FORAKER. In other words, here in the Senate, acting
upon the report made by the Appropriations Committee, we are
increasing the salary of the circuit judges beyond what the
Judiciary Committee thought they ought to have by allowing
them their per diem, which in some instances amounts, perhaps,
to more than $1,000 a year, and we are diminishing the salaries
of the district judges. I think they ought to be practically
the same, In other words, the distinction between the salaries
ought to be only that which indicates the difference in the rank
of the judges. I hope the day is not far distant when Con-
gress will abolish one court or the other and give all jurisdic-
tion to either a district court or to a circuit court. There is no
necessity and no propriety in having two classes of judges,
district judges and circuit judges.

Mr. CLAY. Mr. President, I want to occupy merely one min-
ute to explain my vote.

I have been voting in favor of these reductions, but I am
now going to vote to sustain the Committee on Appropriations
in fixing the salary in regard to the district judges. I believe
we ought to reduce the salary of the circuit judges at least to
$9,000, and that motion can be made after the bill goes into
the Senate. When the report came to us from the Judiciary
Committee, that report, we understood, unanimously fixed the
salary of the circuit judges at $10,000 and of the district judges
at $9,000 per year. The Committee on Appropriations reduced
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the salary of the district judges to $8,000 per year and let the
salary of the circuit judges stand.

Heretofore, as was said by the Senator from Ohio [Mr.
Foraxer], the district judges in this country have been drawing
a salary of $6,000 per annum and the circuit judges $7,000 per
annum, - The difference between the two was only $1,000. It
is manifestly, to my judgment, wrong to fix the salary of the
cirenit judges at $10,000 and then fix the district judges’ salaries
at $7,000 or $8,000. Heretofore the margin between the two
has been only $1,000 per annum. I find that in many of the
States it is as in the State represented by my colleague and
myself. Since I have been in the Senate we have provided for
courts to be held at four or five different places in the northern
district, causing the district judge to travel sometimes 100
miles or 150 miles for the purpose of holding court. I have
been informed as to his expenses, but not by him. I have no
letter from a judge to read on this occasion, and I am glad
that he has not written me any to read. I have understood that
his expenses amount to at least from $1,700 to $2,000 per
annum,

What do you do? You simply fix the salary of the circuit
judges at $10,000 per annum and allow them railroad fare and
traveling expenses, and you fix the salary of your district
judges at $8,000 and compel them in many instances to go
over the different sections of their district and hold court
without a single dollar appropriated for the purpose of paying
their expenses.

I do not believe we can justify fixing the salary of the circuit
judges at $£10,000 and of the district judges at $7,000 or $8,000.
I hope that the Senate will vote to reduce the salaries of the
circnit judges to $9,000 and give the district judges at least
$8,000.

Mr, President, just a word further and I am through. I do
not believe myself in insinuations. It is'a most serious charge,
if it be true, that any of the district judges or circuit judges
are on the pay roll of any corporation while they are holding
the office of judge. If a Senator or anybody else knows of any
such judge, he ought to be specified and named, and the charges
should be made against him and not made against the judiciary
throughout the length and breadth of the country. I believe
that the hope and future safety of this Nation to a large extent
depends upon an upright, pure, honest, and fearless judiciary;
and nnder no circumstances ought we to reflect upon our federal
or state jndiciary unless we specify the charge and name the
judges, with the proof to sustain the charge.

Mr., HEYBURN. Mr. President, in considering my vote on
this question I am not governed at all in any instance by the
individual merit of any judge. I am not disposed to inquire as
to the relative ability of the officer. The salary is directed to
the office and not to the particular man occupying it. If we
were to adopt a different rule, we would have a scale of salaries
that would be based upon the record of the efficiency, real or
otherwise, of each of these judges. We must bear that in mind
in approaching this subject.

Some comment has been made as what judges could earn if
they were practicing at the bar. In my judgment, that is not a
proper consideration in determining this question, because
judges come and go, as other men in position, and it might be
that there would be an incumbent upon the district bench who,
in point of ability or of earning capacity, would rank far ahead
of any other judge upon the bench in the United States. I
think that emphasizes my suggestion that the consideration is
the office and not the particular incumbent of the office.

The compensation paid to judges is not based upon the law of
barter or exchange of position. We do'not select men in ap-
pointing judges because of the extent of their practice as attor-
neys or the extent of their income. We select them because of
the fitness which they for the performance of those
duties. It is the office itself that we are to consider in deter-
mining the question of salaries.

It is a eoordinate branch of the Government, comparatively
few in numbers, and yet far from being the least important of
the coordinate branches of the Government. They control the
action of the President of the United States when occasion re-
quires. They stand between the people and the Constitution of
the United States, against encroachment upon the rights of the
people under the Constitution.

We have never in the history of this country treated the
judielary with the dignity and respect to which it was entitled.
The Chief Justice of the United States is the single head of a
coordinate branch of the Government, as the President is the
single head of a coordinate branch of the Government. Com-
pare the compensation which these offices command. The Chief
Justice of the United States is his official title. He performs
functions under the Constitution other than those of presiding

over the Supreme Court. In the presumption of law he is, by
direct provision of the Constitution, the single head. Yet we
compare his salary upon the basis of what duties he has to
perform, how many hours a day he must work, what his ex-
penses of living may be. That is not a fair basis of comparison.
The dignity of the office and its relation to the Government are
the only considerations that should guide us in determining
the compensation that shall be commensurate with the rank
and dignity of the head of one of the coordinate branches of
the Government.

Mr. President, as to the district judges, I would not consider
the amount of labor that they perform or the number of days
they may be occupled in the performance of their duties.
Neither would I do that with the circuit judges. Our cirenit
judges to-day in every part of the country sit almost exclu-
sively in the circuit court of appeals, only occasionally sitting
in the circuit and performing the functions which but a quarter
of a century ago was their every-day performance of duty.

I think I may say confidently that within the very near future
the Congress of the United States will be called on to pass
upon the question of the consolidation of the circuit and dis-
trict courts. A commission that was appointed by Congress
to report upon the revision of the laws has recommended that
the duties now performed under the provisions regulating the
circnit courts shall all be performed by the distriet courts;
that there shall be but one court for the trial, consideration,
and determination of all causes of a federal character pri-
marily, and that it shall be called the “ district court,” carrying
with it the jurisdiction that now rests in the district and circuit
courts; that the circumit courts of appeal shall be abolished;
that the ecircuit court shall be an appellate court from the'dis-
trict court, and that an appeal shall lie from the circuit court,
within certain limitations, to the Supreme Court of the United
States. I think I may safely say that there is a very strong
sentiment in favor of this change. When that time comes we
shall of necessity have more district judges than we have at
the present time, because their duties will be largely increased.
The circnit judges will be less in number, because they will con-
stitute only an appellate court for each cirenit.

Now, in view of this faet, in view of this position that it is
the office and not the individual judge, why should we hesitate
to make the compensation, if we may term it such, of these
judges commensurate with the dignity of their office as well as
with the duties which they perform?

Mr, SMITH of Michigan. Mr. President——

The VICE-PRESIDENT. Does the Senator from Idaho yield
to the Senator from Michigan?

Mr. HEYBURN. Certainly.

Mr. SMITH of Michigan. Mr. President, I should like to ask
the Senator from Idaho what exigency there is which forces
this increase of salary upon us now. Certainly there is no
constitutional barrier against increasing these salaries as these
bills are reported from time to time. The same argument does
not apply in this case that applies to the presidential office.
Then why should we not wait until the income of the Govern-
ment is sufficiently well assured to justify us in the expectation
that we shall be dealing with a surplus and not with a deficit?

Mr. HEYBURN. Mr. President, the Senator from Michigan
asks what exjgency exists. It is the accumulated exigency of
fairness; it is the accumulated exigency of fair treatment of
a coordinate branch of the Government. That is all. The fact
that we have erred in the past, or failed in the performance of
our duty, should not deter us from the performance of our
duty at this hour. I have not taken into consideration the con-
dition of the Treasury of the United States. There has not
been, and there never will be, a time when we shall be justified
in failing to do justice because we can not afford to do it. The
Government of the United States is not in danger of becoming
insolvent any more than the farmer is in danger of becoming
insolvent because one branch of his industry fails to be profit-
able and other branches become profitable. So I will drop out
of consideration the question of the condition of the Treasury
of the United States. We will attend to the condition of the
Treasury of the United States when we come to provide for the
revenues of the Government. That is the time to consider the
Treasury of the United States.

I am not in favor of extravagance in government, but T
am in favor of a fair and impartial recognition of the separate
branches of this Government in determining the compensation
that shall represent not what they could earn to-day, because
there is no equalify in the amount of duty which each per-
forms, but what the office should represent in the determina-
tion of the question of the compensation going with the office,

There is not an officer of the Government that eould not live
on less than the salary which he gets. If we were to under-
take to determine or to weigh the question in the balance of
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absolute necessity, we would cut all salaries down, but we
weigh them rather with reference to the question of a proper
and dignified provision to those who, sacrificing personal in-
terest, give all their services to the country.

What class of officers gives so large a proportion of their time
to the public service as do the judges of the courts? There is
no holiday for them ; their session does not begin or end, as ours
does, with a long interval between. A judge is either sitting to
hear the cause or sitting in judgment upon it. His mind is
charged with the performance of his duty as judge as much
when he is in vacation as when he is on the bench. Men who
know how the mind of a competent lawyer is constituted know
that he is trying his case from the time he wakes untll he sleeps,
so long as he lives; and if he has the instincet of the lawyer in
him, with the judge, actuated by that sense of duty that controls
him, it is the same.

Mr. President, I have felt humiliated when I have seen jus-
tices of the Supreme Court, from financial necessity, perhaps,
walking from their homes to the place of their performance of
duty—men who, as I say, stand for the Government itself, who
can reach out their hands and stay our action or determine its
scope and effect; men who are called upon to weigh the action
of every other man who stands to represent the people in the
functions of government. What higher duty is there? What
duty that carries with it more of the dignity of the Government?

Their mouths are closed by propriety; they can not appeal
to our committees and present their ideas. They can not go
out among the people and ask them what they think they are
entitled to. They are sitting there waiting for our voluntary
action to relieve them, and are not even permitted by the rules
of propriety to suggest a reason or argument or an occasion
for the consideration of their rights. They are separated like
anchorites from the great body of their fellow-citizens by the
rules of propriety; are withdrawn from public participation in
public affairs, because, forsooth, they would be charged with
violating the proprieties of their office. We set them off there
upon the cold and silent throne of justice, where our rights as
citizens of this country are adjudicated. So when, therefore,
we stand here and guibble as to whether their pay should be
$7.000 or $8,000 or $0,000 or $10,000 it is trivial and petty.
1t is the office for which we speak, the dignity of the Govern-
ment, and behind it all the question of fairness in the consid-
eration of the rights of these public officers.

Mr. DIXON. Mr. President, I sincerely dislike to weary the
Senate with any observations of my own at this time; but, in
view of the statement of the acting chairman of the subcom-
mittee of the Commiitee on Appropriations that the govern-
mental revenues would fall short $150,000,000 for the present
fiscal year, it seems to me it is at least inopportune to now
propose the increase of salaries for the federal judiciary.
For that reason, no matter what may be the argument for or
against, this particular time, to say the least of it, is inoppor-
tune for increasing salaries, except in the case of the President.

I do not believe in this discrimination that the real yardstick
of measurement of the federal judge's salary has really been
used. In the first place, the salary is for life. I apprehend
that the average federal judge when he goes on the bench is
probably 55 years of age. I doubt whether the average federal
judge serves over fifteen years, and when reaching the age of
70 he retires with a salary for life, which, I think, would aver-
age at least one-half the length of time he serves upon the
bench.

If that be true, instead of a United States district judge at
this time really receiving $6,000 per annum, in actual results
we give him $6,000 a year for the net salary and 50 per cent in
his retired pay;: and I think it is not too much of an estimate
to say that that would give him $3,000 more, or $0,000 a year.
I think the average office expenses of the lawyer in practice,
counting his rent, stenographer, and office expenses generally,
would easily reach $2,500 a year. If you take these figures the
district judge, now receiving on the face of the law annually
$6,000 a year, is drawing a salary equivalent fo $11,500 as com-
pared with the lawyer in average practice. Under the bill as
reported by the committee, taking the-basis of pay at $8,000 a
year, with this same yardstick of measurement it will make the
federal district judge's salary $14,500 a year for the actual time
he serves. If you adopt the amendment offered by the Senator
from Ohio [Mr. Foraxer] to make the salary $9,000 a year,
using this same yardstick of comparisen, in reality you will
pay gour district judges $16,000 per annum.

A few minutes ago, while this debate was going on, I sent up
to the library to get some tables which would show the highest
galaries paid the chief justices of the different States in this
Tnion; and, to my surprise, I find from the list that only six
States in the United States at this time pay to the chief justices

of their highest appellate courts a salary equal to what the dis-
triet federal judges receive under the present law, which was
passed three years ago. Taking the amendment of the com-
mittee at $3,000 per annum, only six States at this time pay
their chief justices the same salary, and that does not take into
consideration the fact that the federal judges draw their sala-
ries for the entire period of their lives. Taking the amendment
offered by the Senator from Ohio, only four States in the Union
pay their chief justices the same salary as it is proposed to
pay the eighty or ninety district judges of the United States.
If you take the real scale of pay, represented by the salary
earned while actually in office, plus the average pension paid
after retirement from the bench, there is not a single State in
the Union to-day that pays its chief justice a salary equal to
the present salary of the federal district judges except the great
Empire State of New York. .

Let us call the roll of States and see. The great State of
Alabama pays its chief justice a salary of $5,000 a year. He
is elected for a period of not over six years, I apprehend, has
to pay campaign expenses, and retires at the end of his term
with no pension for life. He receives, as I have said, a salary
of $5,000. California pays its chief justice $8,000; Arkansas,
£3,000; Colorado, $5,000; Connecticut, $4,500——

Mr. FLINT. Mr. President

The VICE-PRESIDENT. Does the Senator frem Montana
yield to the Senator from California?

Mr. DIXON. With pleasure.

Mr. FLINT. I want to call the attention of the Senator from
Montana to the fact, which has been brought out in the dis-
cussion here to-day with reference to whether the people de-
gire to be taxed to pay their judiciary, that in the State of
California the question was determined by a constitutional
amendment, fixing the salary of our chief justice at $8,000 a
year,

Mr. DIXON. That was fixed by a constitutional amendinent?

Mr. FLINT. Yes, sir. I

Mr. BULKELEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Connecticut?

Mr. DIXON. Certainly.

Mr. BULKELEY. The statement the Senator has read in re-
gard to the salary of the chief justice of Connecticut puts the
amount as it was fixed some years ago. It has been since
changed and increased to $6,000 or $6,500, instead of $4,500.

Mr. DIXON. I am reading from the December issue of
Law Notes. But even if Connecticut gives her chief justice
a salary of $6,500, we are paying the federal district judges in
reality at this time 50 per cent—yes, 75 per cent—more than
the State of Connecticut pays its chief justice.

Mr. WARREN. May I ask the Senator a question?

The VICE-PRESIDENT. Does the Senator from Montana
¥ield to the Senator from Wyoming?

Mr. DIXON. With pleasure.

Mr. WARREN. Perhaps I did not pay close attention at the
time the Senator amplified his statement. If I remember cor-
rectly, he said that by using some kind of a yardstick the
district judges would receive some fourteen or fifteen thousand
dollars. Will he state how he makes that out?

Mr. DIXON. I make it out in this way: I said a while ago
that I think the average federal judge does not serve over
fifteen years in actual time on the bench. I took an arbitrary
statement that the average federal judge Is probably 55 years
of age.

Mr. WARREN. Right at that point, I think that might hold
true as to the Supreme Court of the United States, but I hardly
think it would hold true as to the district judges, because, so
far as my observation has gone, they are usually under 55, the
age the Senator named, when they enter upon their service.

Mr. DIXON. The statement I made was that if a district
judge served fifteen years on the bench and retired at an aver-
age period of life and lived on an average seven and a half
years after retirement, it would in reality make the present
salary of $6,000 a year equal to $9,000 per annum while he was
serving actually on the bench. To that I added $2,500 as the
general office expenses of a lawyer in active practice, who was
fitted under ordinary conditions to be made a federal judge.

Mr. WARREN. The Senator can hardly add that to the
salary, because that provides simply what he pays out to others
for doing his work. That would hardly be part of the salary.

Mr. DIXON. But the thing I wanted to bring out was that
the present salary of $6,000 per annum, now paid for life, was
actually equivalent to a lawyer in actual practice earning
under these conditions $11,500 per year; that is, if the salary
as fixed by the bill as reported is adopted it would be equal to
an actual gross earning capacity for a lawyer in active practice
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of $14,500; and, if fixed under the amendment of the Senator
from Ohio, of $16,000 per annum.

But, for the benefit of the Senate, I want to read the list
as to the salaries of the chief justices in some other States.
The State of Delaware pays its chief justice $3,000; Florida,
$3,000; Georgia, $3,000; Idaho, $3,000; Illinois, $10,000; Indi-
ana, $6,000; Iowa, $4,000; Kansas, $3,000; Kentucky, $5,000;
Louisiana, §5,000; Maine, $5,000——

Mr. BACON. I want to say to the Senator, in order that he
may be correct, that while I can not now state the figure, I am
quite sure the amount of salary paid to the chief justice in
Georgia has been raised, though not to the figure that is now
paid to the federal district judges. I have forgotten the
amount, but I say it is not as much as we pay to the district

judges.
It is still not so much as we pay United States

Mr. DIXON.
district judges.

Mr, BACON. I am quite sure it is below the salary of the
TUnited States distriet judge, but what the exact figure is I
have forgotten.

Mr. DIXON. Maryland pays her chief justice $4,500; Massa-
chusetts, $8,500; Michigan, $8,000; Minnesota, $5,000; Missouri,
$4,500; Montana, $6,000; Nebraska, $2,500——

Mr. BROWN., Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Nebraska?

Mr. DIXON. With pleasure.

Mr. BROWN. I desire to call the Senator's attention to the
fact that the people of Nebraska, by constitutional amendment,
have increased the salaries of the judges this year to $4,500.

Mr. DIXON. But still that is 50 per cent less than the actual
amount paid the federal district judges.

I have now a later number of the Law Notes, giving three
or four corrections as stated by Senators during the reading.
New Hampshire pays her chief justice $3,500; New Jersey,
£10,000; North Carolina, $3,000——

Mr. OVERMAN. I will say that we have increased the
galary $500, making it $3,500.

Mr. DIXON. The great State of North Carolina, under the
statement of the Senator from that State, now pays its chief
justice $3,500, only a little more than one-third of the actual
figures that are in the bill, and, as a matter of fact and cold-
blooded financiering, not over 20 per cent of the real amount
that a district judge of the United States draws at this time,
taking into consideration his life pension.

To continue the list, North Dakota pays her chief justice
$4.000; the great State of Ohio pays her chief justice

500—

Mr. FORAKER. How much?

Mr. DIXON. Six thousand five hundred dollars,

Mr. FORAKER. That is correct. I want to say, if the
Senator will allow me, that when I was on the floor a few
moments ago some one asked me that question. I was unable
to answer; so I sent to the library, or had my clerk go there,
and he reported to me that the salary was increased a year or
two ago and the supreme court judges now get $6,500,

Mr. DIXON. That is the amount the Law Notes give.

Mr, FORAKER. I fthink that is less than they ought to have.

Mr. DIXON, Pennsylvania pays her chief justice $8,500, only
50 per cent of what a federal district judge really will get under
the proposed amendment now pending. Rhode Island pays her
chief justice £5,500; South Carolina, $2,800—but the footnote
says that that has been increased to $3,000—South Dakota,
$3,000; Tennessee, $3,500 ; the great State of Texas, §3,500——

Mr. CULBERSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Texas?

Mr, DIXON. Certainly.

Mr. COULBERSON. I am satisfied that the amount stated by
the Senator from Montana as to the salary of the chief justice
of Texas is incorrect. He is paid $4,000 by the constitution
which was adopted in 1876.

Mr. DIXON. All that I know is from the table printed in
the Law Notes. Of course, I know nothing about it personally.

AMr. WARREN. I suggest to the Senator from Montana that
the table seems to be very imperfect. Judging from the inter-
ruptions of various Senators, it does not seem to be reliable.

Mr. DIXON. Including all the corrections, still the salaries
paid to the chief justices of the States are not within 60 per
cent of the amount we are going to pay the federal district
judges under the bill.

Vermont pays her chief justice $3,000——

Mr. PAGE. Mr. President—— -

The VICE-PRESIDENT. Does the Senator from Montana
yleld to the Senator from Vermont?

Mr. PAGE. Vermont raised the salaries of her judges this
year to $4,000.

Mr. DIXON. Four thousand dollars—about 33} per cent of
ge l:;t[:ﬁount to be paid federal district judges, as provided in

e b

Mr. DEPEW. Mr. President—— :

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from New York?

Mr. DIXON. With pleasure.

Mr. DEPEW. I should like to ask the Senator from Mon-
tana, if he is reckoning that the federal district judge gets
$15,000, how much of that is available for his expenses, to pay
his bills? As I understand, he now receives $6,000 a year sal-
ary. By a eomputation, something like a life-insurance com-
putation, the Senator figures out that, with his office rent, with
the pension he will receive after his retirement, and other con-
giderations, the judge is actually receiving $15,000 a year. He
has got to support his family, and he actually gets $6,000,
How does he get the other $9,000?

Mr. DIXON. I beg pardon of the Senator from New York.
I did not say that the judge got that much money. I said that
was the equivalent of what a lawyer made in actual practice.
I had stated that the judge gets at least 50 per cent more than
appears on the face of the salary itself, considering his life
pension at full pay on retirement. I am merely reading from
this list; but I believe that what I am now reading is as inter-
esting as anything in the debate; and I will read the rest of it.

Mr. CLARK of Wyoming. Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Wyoming?

Mr. DIXON. With pleasure.

Mr. CLARK of Wyoming. I desire to ask for information as
to the Senator’s computation. For what length of time does
he consider the pension?

Mr. DIXON. For half of the service on the bench.

Mr. CLARK of Wyoming. Then, if a judge has served upon
the bench for forty years and retires at the age of 70, the
Senator considers the pension up to the age of ninety.

Mr. DIXON. Oh, no. No district judge in the United States,
I think, in the whole record of our judicial history, has served
that long.

Mr. CLARK of Wyoming. I am trying to get at the basis of
the Senator’s calculation, not at a particular case.

Mr., DIXON. I say the “average.” I think I stated that
very fairly.

Mr. CLARK of Wyoming. Is the Senator prepared to say
what the average age at retirement has been?

Mr. DIXON. I do not know.

Mr. CLARK of Wyoming. Or is the Senator prepared to say,
having figured out this computation carefully, what has been
% average length of service of the federal judges upon the

ch? ;

Mr. DIXON. I will take, without knowing what the tables
show, the expectancy tables of any of the great life insurance
companies. A federal judge is not an unusual man.

Mr. CLARK of Wyoming. I am simply asking for my own
information. If the Senator has made a computation that is
exceedingly accurate as to the mathematical part of it in figuring
out percentages, I want to know if he is accurate as to the basis
of his percentages.

Mr, DIXON. I will say in reply that I know nothing what-
ever, individually, as to this matter, but I will take the tables
of the life insurance companies for the kind of a life a judge
lives, and, whatever it may be, submit that to the Senator from
Wyoming for his information; but I think I have not missed it
very far.

ﬁrgluia pays her chief justice $4,200; Washington, $4,000; -
West Virginia, $4,500; Wisconsin, $5,000; and Wyoming, £3,000.

I think, Mr. President, applying a homely maxim, that charity
ought to begin at home. If the legislatures of 46 States in this
Union in their combined wisdom have fixed the salaries of their
chief judicial officers 50 per cent less than that now paid the

federal judges at this particular time, with $150,000,000 deficit

facing us for this year, we will agree that, at least, this proposed
increase is not opportune.

I have another table in my hand, and I think it might prove
of interest. I will not weary the Senate. It is a list of salaries
paid to the chief executive officers of 45 States of the Federal
Union,

Mr. WARREN. Will the Senator allow me?

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Wyoming?

Mr. DIXON. With pleasure.

Mr. WARREN. I am going to differ very seriously with the
computation the Senator has made of the length of service of
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the judges and the length of their retirement. In the first place,
we have had judges on the Supreme Bench who have served
“thirty-five to forty years. I think one-third or one-half of the
present members of the Supreme Bench are now beyond 70 years
of age. They serve long after the age others usually tire of
work or until they are incapacitated. So, taking those who
commenced earlier than the age the Senator gives and those
who served later, I believe he should divide it by about three,
and that about one-third of the amount he has estimated for re-
tirement would come nearer the true amount than the figures
he has given us,

Mr. FULTON. . Mr. President—

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Oregon?

Mr. DIXON. Certainly.

Mr. FULTON. I wish to ask the Senator if he read from
the list on his desk the salary paid to the supreme judges of
Oregon.

Mr, DIXON. I read it.

Mr, FULTON. I was out of the Chamber for just a moment.
I saw the list the Senator has now, which guotes the salary at
$2,000, and if the Senator so read it, it is inaccurate. Probably
it was compiled from the provision in the constitution of Ore-
gon, which fixes the salary at $2,000. But the legislature has
since increased it. I am not quite certain myself whether the
judges get $4,500 or $5,000, but it is either one or the other.

Mr. DIXON. The Senator from Oregon is correct. I find in
the January number of Law Notes a letter from W. A. Robbins,
of Portland, Oreg., who says:

In Volume No. XII of your Law Notes, I notlee on page 168 thereof,
under the title * Underpaid judiclary,” you state that the chief justice
ofthaBtateofOreonfetsasm of §2,000 per annum. I beg to call

our attention to the fact that this is an error, as the chief justice of
is State receives a salary of " ther with an additional salary
of $2,500 annually as argull compensation for the additional labor in
holding court awa, rrorf Eé.he capital, to wit, at Pendleton, Oreg. (BSee
Bess! s | s
o Lews; % ) W. A. ROBBINS.

Mr. FULTON. Yes.

Mr. RAYNER. Whng did you give as the salary of the appel-
late judges of Maryland?

M:?. DIXON. The Law Notes for December gives it at $4,500.

Mr. RAYNER. You will have to add $1,800 to that. - My col-
league, who has definite information on the subject, says we
pay them $5,800 for salary and expenses.

Mr. SMITH of Maryland. Thirteen hundred dollars was
added last year for expenses.

Mr. DIX%N. I wish the Senator from Maryland would re-
peat his statement.

Mr. SMITH of Maryland. The court of appeal judges of
Maryland now get $5,800. The compensation was raised at the
last session of the legislature by $1,300 for expenses. The as-
sociate judges of the State get $3,600.

Mr. DIXON. The associate justices $3,600?

Mr. SMITH of Maryland. The circuit judges, $3,600.

Mr. DIXON. And the chief justice gets $4,500, with $1,300
for expenses; $5,800 in all?

Mr. SMITH of Maryland. Yes.

Mr. RAYNER. All the appellate judges get $5,800—every one
of them. A

Mr. DIXON. That includes salary and expenses?

Mr, RAYNER. Salary and expenses.

Mr. DIXON. As against $10 a day for a district judge when
holding court outside of his own district?

For the further information of the Senate I want to read
what the 45 States of the Union pay their chief executive
officers; and I find that only 7 of the 45 States pay their chief
executive officers a salary equal to that mow paid the federal
district judges. Alabama pays her governor $5,000. He is
elected for four years, after a somewhat strenuous and ex-
tensive campaign, and can not succeed himself. Arkansas pays
her governor $3,000 a year; California, $6,000; Colorado, $5,000;
Connecticut, $4,000; Delaware, $2,000; Florida, $5,000; Georgia,
$5,000; Idaho, $5,000; Illinois, $12,000; Indiana, $8,000; Iowa,
$5,000; Kansas, $5,000; Kentucky, $6,500; Louisiana, $5,000;
Maine, $3,000; Maryland, $4,500; Massachusetts, $8,000; Michi-
gan, $4,000

Mr. SMITH of Michigan. Mr, President——-

The VICE-PRESIDENT. Does the Senator
yield to the Senator from Michigan?

Mr. DIXON. Certainly.

Mr. SMITH of Michigan. Michigan has been a little more
liberal toward her chief executive since that book was pub-
lished. It is $5,000 now.

Mr. DIXON. Still a thousand dollars less than the federal
judges get, and $4,000 less than is proposed under this pending
amendment.

from Mt-mtann

Minnesota, $7,000; Mississippi, $4,500; Missouri, $5,000: Mon-
tana, $5,000; Nebraska, $2,500; Nevada, $4,000; New Hamp-
shire, $2,000; New Jersey, $10,000——

Mr. GALLINGER. I will state that New Hampshire has
grown a little more liberal, and pays $3,000 now.

Mr. DIXON. The latest return from New Hampshire is
$3,000 annum,

Mr. GALLINGER. That is right.

Mr. DIXON. One-half of the present salary of a district
judge and just one-third of the salary proposed by the pending
amendment.

Mr., KEAN. Did the Senator read New Jersey? !

Mr. DIXON, The great State of New Jersey stands within
one of the top of the list—$10,000 per annum.

Mr. KEAN. That is correct. I suppose the Senator, when he
finishes this comparison, will also compare the compensation of
the members of the legislatures of the States with the com-
pensation of the Members of the House of Representatives and
the Senate.

Mr, DIXON. If Senators desire to hear it, I shall be pleased
to entertain them.

Mr. du PONT. Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Delaware?

Mr. DIXON. Certainly.

Mr. du PONT. I should like to ask the Senator from Mon-
tana what salary he stated that the governor of Delaware
receives?

Mr. DIXON. As given in the New York World Almanac for
1908, from which I read——

Mr. RAYNER. I should like to inform the Senator from
Montana——

Mr. DIXON. It is §2,000.

Mr. du PONT. I should like to say that the salary of the
governor of Delaware is $4,000.

Mr. DIXON. Two-thirds of the salary at present paid to
district judges, and about 40 per cent of that proposed to be
paid to them annually under the pending amendment.

Mr. RAYNER. I suppose the Senator is going down the
line, and will presently get to justices of the peace and con-
stables. We pay our members of the state assembly $450 per
annum. He might cite that as a good reason——

Mr. DIXON. That is probably the measure of their worth
in Maryland. I know nothing about that. New York pays her
governor $10,000.

Mr. RAYNER. I am glad to say that their work is very
much better than the work of the general assembly in the Sen-
ator’s State, from all the evidences we have had.

Mr, DIXON. I will say to the Senator from Maryland we
have had some that I do not think we could get up an argu-
ment about.

Mr, RAYNER. We have had some of the best men in our
State in the assembly. I myself was in the state assembly.
[Laughter.] Let me finish the sentence. I was in the general
assembly with two ex-Cabinet officers—Philip Francis Thomas,
who was Secretary of the Treasury and was elected Unifed
States Senator, and Monfgomery Blair, who was Postmaster-
General in Lincoln's Cabinet—and a dozen other distinguished
men in my State, and they came there for $450 a year. So if
you are citing those cases, I think you might go down the line.

Mr. DIXON. I am merely citing this to show the wisdom of
the average representatives of the people in all of the States of
the Union with respect to the offices named.

North Carolina pays her governor $4,000, and he can not
succeed himself, as the junior Senator from North Carolina [Mr,
OvEemMAN] remarks. North Dakota, $3,000; Ohio, §10,000; Okla-
homa, $4,500; Oregon, $5,000; Pennsylvania, $10,000; Rhode Is-
land, $3,000; South Carolina, $3,000; South Dakota, $3,000; Ten-
nessee, $4,000; Texas, $4,000; Utah, $4,000; Vermont, §1,5600——

Mr. PAGE. I should like to say to the Senator that we have
raised the salary to $2,500.

Mr. DIXON. Twenty-five hundred dollars, or about one-
quarter of that fixed for a federal district judge under this
amendment.

Virginia, $5,000; Washington, $4,000; West Virginia, $5,000;
Wisconsin, $5,000; Wyoming, $2,500.

That is about all that I wanted to say. I have consistently
voted against all of these raises except in the case of the Presi-
dent, whose salary can not be changed for the coming term
unless it is done before the 4th of March. I really think that
in his case, as the head of the Nation, with extraordinary ex-
penses and extraordinary dignity, he should receive more sal-
ary than that fixed by the present statute. In the ecase of the
federal judges I think, in comparison with all the great officials
of the Government, there are no men on the federal pay roll
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paid as much annually for their services as the judges whose
salaries we are now considering.

Mr. BORAH. Mr. President, I suggested the amendment
which brought up in the first place the question of the change
in the salaries of the federal judges, and in view of the trend of
the discussion which has taken place I want to add just a word.

In the first place, we need.hardly vie with one another here
1 our regard and respect for our judiciary. We all have a
very high regard and a profound respect for that tribunal and
for the great men who have occupied positions upon that tribunal
from the time of its organization to the present time. I do not
believe the general character, standing, learning, and ability
at the present time are by any means lower than at any other
time in the history of the bench. There have been exceptional
men upon the bench in times past to whom the historians have
given a peculiar place in our history, and it may seem to some
improper to compare them with the present occupants. But
when the present history of the country comes to be written we
will find that such men as Harlan and Fuller and their asso-
ciates will compare in ability and integrity and in worth with
the greatest jurists who have presided over that bench at any
time in its history. So we may set aside for the present the
guestion of the present status of the bench with reference to its
integrity and character and our regard for it.

I believe in their integrity. I believe in the integrity and
the ability of the federal bench as a whole. I do not believe
that any just insinuation can be indulged in against that fri-
bunal. There may be rare exceptions, and there have possibly
been rare exceptions, which would give rise to a possible infer-
ence at different times in the history of the bench, but as a
whole and in its complete history it is one of the greatest
tribunals in the history of the world, and has been presided
over by the most remarkable set of men who have ever pre-
sided over any tribunal. In my opinion that is just as true at
the present hour as at any other time in the history of the
country.

Buthr. President, I also believe in the profession of which
I am a very humble member. I do not believe the time will
ever come in the history of that profession when it will not
furnish sufficient brains and integrity, sufficient ability, and
sufficient patriotism to fill the places upon that great tribunal,
without considering to any great extent the question of salary
or the sufficiency of the emoluments.

The emoluments would never secure to us the bench which
has been secured, and the only way in which it will be secured
is by reason of the fact that the great legal profession will
always have in it men of sufficient ability and of sufficient loy-
alty to the Government and with sufficient desire and design
to acquire a piace in the history of the country to serve upon
that bench regardless of the question of emoluments. So we
need not fear so far as the question of salary is concerned as
to keeping up the efficiency of the bench.

I desire to say in answer to the suggestion of the Senator
from Washington that it does not necessarily follow that the
man who is drawing fifty or one hundred thousand dollars a
year as a lawyer is the most efficient and capable man to act as
a jurist upon the bench. Some of the greatest men who have
ever presided over our tribunals have been those who were
failures, pronouncedly so, in the practice of law.

The man in the arena, in the conflict of the trial, is one indi-
vidual, and he may be a powerful advocate, commanding great
fees and controlling great interests, and yet in the dispensation
of justice from the bench he may be to a great degree a failure.
He may lack the judicial temperament. That has happened
time and time again. So, Mr. President, there always have
been and always will be men who will take these positions from
another consideration entirely. .

Mr. President, there are no judges at the present time resign-
ing to any great extent. There is no difficulty in filling vacan-
cies. Whenever a position is vacant, there is no trouble to find
a party competent, efficient, properly trained, anxious to take it.

Will any member of this body contend that by reason of
modest emoluments which have been prevailing for some time
the standing of the judiciary of this country has been in any
wise lowered? Has the fact that for the last twenty-five years
we have not been paying salaries equal to the income of great
Jawvers lowered the standing or the capacity or the ability of
the federal bench? It simply proves, as has been suggested here
so ably by the Senator from Texas, that there is a motive im-
pelling men to take positions other than that of salary.

A republic will never be able upon the ground of money-
making to arrange its salaries in accordance with that prin-
ciple. We can not establish in this great body a rule which
will compensate men in the measure of dollars and cents for
their services. It is an impossible rule for a republic to adopt.

Mr. President, we have organized here at some time or other
in the history of this body what the scientists have never been
able to discover, and that is, politically speaking, perpetual
motion. We raise one salary. When we come to discuss the
question whether another salary shall be raised, we do not
take into consideration the actual necessity of the raise, but we
stand here in our places and argue that because one salary has
been raised it is unfair to keep some other man's salary down.
The result is, when the entering wedge is once made and a
salary is once raised, one position is played against another
until there is a constant, perpetual motion for the raise of
salaries. That is the real basis of the contention of the dis-
tinguished Senator from Ohio in this argument and this very
motion—that we have now established a $10,000 rate for one
judge, and whether it is too high or too low, the point is that
we must not discriminate, and therefore we must inquire not
into the real worth of the service or the necessity of the raise,
but whether some one else is drawing more than this particular
individual. So we have this constant movement and perpetual
motion with reference to these matters, based upon the propo-
sition of playing one department against another, one office-
holder against another, until we have always confronting us
the question not what is the real amount that we should pay,
but what some one else is drawing.

Mr. President, I have been opposed to the raise of these sal-
aries from the beginning, for two reasons. In the first place, in
my judgment, the raise of these salaries is in violation of the
spirit of the Constitution, and it is, in my judgment, a violation
of good faith on the part of the majority party in this Chamber
toward the people of the United States. The Constitution pro-
vides that we shall not raise the President’'s salary during his
term of office. We are hastening now with undue dispatch to
avoid the violation of the letter of the Constitution, when we
know we are violating the spirit of the Constitution in doing =o.
I submit that if the guestion of the raise of the salary of the
President and of all the officers mentioned had been suggested
in this Chamber last spring it would have died in the twinkling
of an eye. I suggest, further, that if it had been suggested in
the late campaign that we were going to raise the salary of the
President, or raise the salary of the several different officers to
the extent proposed, it would have been repudiated by all the
candidates for President and by the chairmen of all the parties
asking for the suffrages of the people. So we are not only vio-
lating the spirit of the Constitution, but we are violating what,
in my judgment, is the spirit of good faith toward the people,
whose approval the majority party in this Chamber asked within
the last ninety days.

It is said the people are in favor of it. They have had no
opportunity to pass upon it, and we are not giving them in this
way an opportunity even to protect their rights, in my judg-
ment, under the Constitution. It has been said here by the
Senator from Colorado [Mr, Terrer] that this is a mere baga-
telle. So it is. And it has been said further, and very properly,
by the Senator from Colorado, that it is nothing in comparison
with some of the expenditures which are being made, and
which ought to be ~*opped. There is only one way in the world
to stop, and that is to stop when time is called. If any other
similar appropriations are being made and attention is ealled
to them we will have the same opportunity to establish a
precedent with reference to them as we have with reference to
this. It is at least hardly proper to say because expenditures
are being made that ought not to be made we should judge
these expenditures by a comparison between the two. I do not
myself believe that we should discriminate as between the cir-
cuit judges and the district judges in the sense which has been
suggested, but I do believe that we ought to reconsider the
question of the salaries of the circuit judges and fix it in aec-
cordance with what is proper, and fix this in accordance with
what is proper, rather than to raise the circuit judges beyond a
proper measure, and to measure this item in accordance with
the salary we pay the cirenit judges.

Mr. McLAURIN. Mr. President, I am loath at this late hour
of the day to say anything on this question which has been so
long and so ably and so exhaustively debated, and I would not
do so but for some expressions which have been made not only
here in this debate, but have been continuously made whenever
the question of salaries has been discussed.

I will say, at the outset, that I am opposed to the increase of
any of the salaries that are increased in this bill. I believe
the salary of every officer of the Government ought to be that
which will compensate him for the services which he renders
the Government; so much and no more. I believe further that
if the salaries of the circuit judges are to be $10,000 or $9,000,
the salaries of the district judges ought to be as much. I do
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not believe there ought to be any distinetion between the salaries
of the disirict judges and the cirenit judges. I do not believe
there is any difference between the work done by one set of
judges and that done by tlie other set of judges.

I do not take to the doetrine of paying occupants of offices for
what is termed the *“ dignity ” of the office. I do not think that
dignity is a purchasable commodity ; and if it is, I do not think
the Government of the United States ought to be in the purchas-
ing business, so far as that commodity is concerned. I think
that dignity is found in the footman who walks the roads: or
streets just as well as in the occupant of a cushioned earriage
drawn by a splendid team, driven by a coachman in livery, or
the occupants of automobiles. The dignity is in the man, not
in the office. Dignity is the state of being worthy. It is theele-
vation of the man or character. It is true worth, and that may

" be found in the man who follows the plow, or in the blacksmith
who works in a shop, or in the man with overalls working in a
shop, as well as in a man in a lawyer's office, or wearing judi-
cinl ermine; or in the man in the highest office within the gift
of the American people—the President of the United States.

It is this that has impelled me to take the floor on this ques-
tion. It is because I do not believe, and have never believed, in
this talk that no dignity can be found except in the occupant
of an office. I think those who are in the private walks of life
are just as dignified, if they desire to be, as the man who occu-
pies the highest officinl station in the Government of the coun-
try;, and for that reason I have opposed all along the increases
which are being made in the salaries of officers where the
salary is based upon the dignity of the office.

1 wish it were in this country that those who have the admin-
istration of the Government in their hands could understand
that they are the representatives of the people, who are really
the governing power of the country, and that it is the duty of
people in official position to teach the American people, so far
as their conduect and their administration of official or execu-
tive office is concerned, that true dignity, true worth, true ele-
vation of character and mind, ounght to be in all the people of
the country who elevate these officers to the positions they
eoceupy and to the dignity; or the assumed dignity, that is con-
tained in them.

It is all very well in monarchieal countries, and especially
in those where the people have very little or no voice in the
administration of the government, fo treat with utter con-
tempt and utter disgust the thought of dignity anywhere except
in official position.

But it does not do and ought not to do in this country.
Every sovereign voter in this country ought to be taught and
ought to understand that dignity is required of him as much as
it is of the men who are elevated to high position in the ad-
ministration of the government of the country.

I was going to say something in reference to the point that
was made by the Senator from Colorado [Mr. TeLrer], that we
are expending hundreds of millions of dollars upon the army
and upon the navy and upon the Philippines and other useless
extravagances, and therefore those extravagant and useless ex-
penditures are predicated as an argument for this expenditure,
whether the expenditure be right or wrong.

Now, let this stand upon its merits. If it is wrong to expend
$100,000,000 or $150,000,000 upon the army of the country and
£100,000,000 upon: the navy and a thousand million dollars upon
the Philippine Islands, that is no argument whatever why this
should be done if it is wrong. We ought to stop the extrava-
gant expenditures in the army and the navy and the Philippines,
We ouglit to lop off all the extravagances of this country and
bring it down to a simple republican, democratic form of gov-
ernment, and not try to keep up with the crowned heads of
Europe by our salaries or in any other particular execept in the
independence and the nobility and greatness of the couniry
which we represent and of the people whom we represent.

I think that the expenditures for the army ought to be eut
dowm at least one-half, and I think if they were ent down two-
thirds it would be better for the country, becamse we: do not
need any great standing army. I think the same is true as to
the navy. We hear talk about a world power: We have been
a world power ever since the treaty with Great Britain that
recognized the independence of this country, and we will con-
tinue to be a world power whether we have a small army and a
small navy or whether we have a great army and a great navy.
It is not necessary for this country to have great armies and
great navies in order to make itself respected abroad. The gov-
ernments of the world do not desire to attack a powerful coun-
try any more than men in private life desire to attack a brave
mamn who is eapable and able to defend himself.

Mr. President, I did not intend to say anything with refer-

ence to these salaries, and I would not have said anything but
for the fact that there is constant talk here about the dignity
of these positions, and I wanted to express once for all my
opinion that dignity does not depend upon official position, and
it does not depend upon the holding of office, but dignity is in

Jthe real merit, the real worth of the individual, and may be

found in the humblest walks of life as well as in the highest
walks of life.

I repeat what I started out to say and then I shall have done.
If the salaries of the circuit judges ought to be $10,000, the
salaries of the district judges ought to be as much. While I
intend to vote against the raising of the salaries of the district
judges, as I have voted consistently against the raising of the
salaries of the other judges, yet if, when the bill shall come
into the Senate and the salaries shall be voted upon there, the
salaries of'the circuit judges shall be fixed at $10,000, I shall
be in favor of fixing the salaries of the district judges at an
amount equally as much.

islr. WARREN. Mr, President, I hope we may now have a
vote.

The VICE-PRESIDENT. The question is on agreeing to the
amendment proposed by the Senator from Ohio [Mr. FoRAKER]
to the amendment of the committee.
m}tI;&‘HEYBURN. Let the amendment to the amendment be

Mr. LA FOLLETTE. Mr. President, I feel obliged to sug-
gest the absence of a quorum.

The VICE-PRESIDENT. The Senator from Wisconsin sug-
gests the absence of a quorum. The Secretary will call the roll,

The Secretary called the roll, and the following Senators an-
swered to their names:

Bacon, Johnston: Plles

Bail Davis Kean Rayner
Bankhead Depew Kittredge: Richardson
Borah Dick Knox Scott
Bourne: Dillingham La Follette Simmons
Brandegee. Dixon Lodge Smith, Md.
Brown du Pont I.ougJ Smith, Mich.
Bulkeley lint McEne; Smoot
Burkett Foraker McLau Stephenson
Burnham Frazier Martin Suatherland
Burrows @ Milton Tallaferro
Carter Fulton Money Teller

Cla Gallinger Nelson Warner
cm?ﬂ Wyo. ble Overman Warren
Clay Page Wetmore
Crane Guggenhelm Paynter

Culberson Hemenway Penrosae

Cullomy burn Perkins:

The VICE-PRESIDENT. Sixty-nine Senators have responded
to their names. A quorum of the Senate is present. The
question is on agreeing to the amendment to the amendment,
which will be stated.

The SECRETARY. On page 167, line 23, in the committee
amendment, strike out: “eight” and insert ‘mnine,” so that if
amended it will read:

ghor salaries of the 84 district judges of the United States, at $9,000:
each.

Mr. BORAH. I ask for the yeas and nays on the adoption
of the amendment to the amendment.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. DAVIS (when the name of Mr. CLARKE of Arkansas was
called). My colleague [Mr. Crarxe of Arkansas] is paired
with tlie Senator from Rhode Isiand [Mr. Aroricm].

Mr. SCOTT (when the name of Mr. Hixins was called).
My colleague [Mr. Erxmns] is unavoidably absent from the
city, and is paired with the Senator from Texas [Mr. Bamex].

Mr. McLAURIN (when his name was called). The senior
Senator from Maine [Mr. Hare] was unavoidably called from
the Chamber, and I am paired with him.. If he were present,
I would vote “nay.”

Mr. WARREN (when his name was called). I announce my
pair with the Senator from Mississippi [Mr. MoxEy].

The roll call was: concluded.

Mr. KEAN. My colleague [Mr. Brices] is unavoidably ab-
sent. He is paired with the Senator from Tennessee [Mr.
TAYLOR].

Mr. BAILEY (after having voted in: the negative). I an-
nounced on the previous roll call that I have a general pair with
the Senator from West Virginia [Mr: Ecxixs], but I also an-
nounced at that time that I transferred my pair to the Senator
from Oklahoma [Mr. Gore]. Consequently, I voted. -

Mr. MARTIN. I desire to-state that my colleague [Mr. Dax-
1EL] is necessarily absent and is paired with the senior Senator
from: North Dakota [Mr. HANSBROUGH],
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The result was announced—yeas 80, nays 38,

YEAS—30.
Bourne Dillingham Kean Rayner
Brandegee du "ont Kittredge Richardson
Bulkeley Flint Knox Scott
Burnham Foraker Lodge Sutherland
Clark, Wyo. Gallinger Long Teller
Crane Guggenheim Penrose Wetmore
Depew Hemenway Perkins
Dick Heyburn Piles

NAYS—38.
Bacon Culberson Johnston Bimmons
Baile Cullom La Follette Bmith, Md.,
Bankhead Curtls McEnery Smith, Mich.
Borah Davis Martin Smoot
Brown Dixon Milton Stephenson
Burkett Frazier Nelson Taliaferro
Burrows Frye Newlands Tillman
Carter Fulton Overman Warner
Clapp Gamble age
Clay Gary Paynter

NOT VOTING—24.

Aldrich Danlel IHansbrough Nixon
Ankeny Dolliver Hopkins Owen
Beveridge Elkins McCreary Platt
Briggs Foster MeCumber Btone
Clarke, Ark. Gore MeLaurin Taylor
Cummins Hale Money Warren

So Mr. Foraker's amendment to the amendment of the com-
mittee was rejected.

Mr. FULTON. I .nove to reconsider the vote whereby the
amendment fixing the salaries of cirenit judges at $10,000 was
agreed to. .

Mr. WARREN. Did the Senator vote in the affirmative?

Mr. FULTON. I do not know whether I voted on the ques-
tion or not. I think it was a viva voce vote.

The VICE-PRESIDENT. The' Senator from Oregon moves
to reconsider the vote by which the amendment, which will be
stated by the Secretary, was agreed to.

The SECRETARY. Before the word “thousand,” in line 13,
page 167, “ seven” was stricken out and “ten” inserted, o as
to read:

For 29 circuit judges, at $10,000 each.

Mr. FULTON. I wish simply to state that T expect to follow
up the motion by moving that the salary be placed at $9,000,
and then, if somebody else does not, I will move that the salary
of the district judges be made $8,500. I think that will
something nearer what the increase should be.

The VICE-PRESIDENT. The question is on the motion of
the Senator from Oregon to reconsider the vote by which the
amendment just stated was agreed to.

The motion to reconsider was agreed to.

The VICE-PRESIDENT. The question is before the Senate
on agreeing to the amendment of the committee.

Mr. FULTON. I move to amend the amendment by inserting
“nine thousand” instead of “ten thousand.”

The VICE-PRESIDENT. The Senator from Oregon proposes
an amendment to the amendment, which will be stated.

The SECRETARY. On page 167, line 13, strike out “ten” and
insert “nine,” so that if amended it will read:

For 29 clrcult judges, at $9,000 each.

Mr. DIXON. I move to amend the amendment by inserting
“eight” in place of “nine” before the word * thousand.”

Mr. WARREN. As the Senator knows, that would be an
amendment in the third degree.

The VICE-PRESIDENT. It would be in the third degree.
The question is on agreeing to the amendment of the Senator
from Oregon to the amendment of the committee.

The amendment to the amendment was agreed to.

The VICE-PRESIDENT. The question now is upon the
amendment of the committee as amended.

The amendment as amended was agreed to.

Mr. FULTON. I submit a parliamentary inquiry as to the
stntns of the amendment fixing the salary of the district

udges.

: The VICE-PRESIDENT. The committee amendment is now
the question before the Senate. The question is on agreeing
to the amendment of the committee.

Mr. FULTON. What is the amount?

-Mr. CULLOM and Mr. WARREN. Eight thousand dollars.
:Mr. FULTON. I move to increase that amount to $8,500.
[“Nol” “No!”] ¥ery well; I withdraw it.

The VICE-PRESIDENT. The Senator from Oregon with-
draws his amendment to the amendment. The question is on
agreeing to the amendment of the committee.

- The amendment was agreed to.

The VICE-PRESIDENT. The next amendment of the com-

mittee will be stated.

The SecreTarY, In line 24 strike out “five hundred and
four ” and insert * six hundred and seventy-two,” so as to read
“$672,000."

Mr. CARTER. I move that the Senate proceed to the'con-
sideration of executive business.

Mr. WARREN. I appeal to the Senator from Montana to
permit us to finish the bill. I have been very patient about it.
The Senator from Maine [Mr, Harr] has another appropriation
bill awaiting the conclusion of this measure. I think it will
take only a few minutes longer.

Mr. LODGE. All these are committee amendments, and there
may be some other amendments to be offered by individual
Senators. Those come subsequent to the committee amend-
ments., We are still on the committee amendments,

Mr. WARREN. I understand; but I think we are about
through, and I should like to find out whether we are in a po-
sition to complete the bill.

Mr, CARTER. I withdraw the motion.

The VICE-PRESIDENT. The Senator from Montana with-
draws the motion, The Secretary will again state the pending
amendment of the committee,

The SecRETARY, In line 24 strike out “five hundred and
four ” and insert “six hundred and seventy-two,” changing the
total to $672,000.

Mr. CULBERSON. I suggest that the amendment ought not
to be adopted now, because some of the individual items above
have been changed. The circuit-court amendment has been
changed from $10,000 to $9,000.

The VICE-PRESIDENT, The total relates alone to the item
for the district courts.

Mr. CULBERSON. I see.

The amendment was agreed to.

Mr. WARREN. The next amendment, I think, occurs on
page 168, line 13.

The VICE-PRESIDENT. The amendment will be stated.

The SEcRETARY. On page 168, line 13, the committee pro-
poses to strike out * seven thousand five hundred ” and insert
“ten thousand.”

Mr. BORAH. I wish to propose an amendment to the amend-
ment,

Mr. WARREN, I have an amendment that the committee
wish to offer at this point.

The VICE-PRESIDENT. That is first in order. .

Mr. WARREN. In view of the vote just taken, I think we
should reduce the $10,000 for the chief justice of the court of
appeals of the Distriet of Columbia to $9,000, the same as the
circuit judges. I move to strike out “ten” and insert “nine”
before * thousand.”

The VICE-PRESIDENT. The Senator from Wgyoming pro-
poses an amendment to the amendment of the committee, which
will be stated.

The SecreTARY. On page 168, line 13, strike out “ten” in the
committee amendment and insert * nine,” so that, if amendedq,
it will read:

For the chief justice of the court of appeals of the District of
Columbia, $9,000.

The amendment to the amendment was agreed to.

Mr. WARREN. I wish to make the same amendment in the
following line as to the two associate justices. I move to strike
out “ten” and insert “nine” before “ thousand,” so as to read:

And for two associate justices, at $9,000 each.

The VICE-PRESIDENT. The question is on agreeing to the
amendment to the amendment.

Mr. BAILEY. Do I understand that it is proposed to fix the
compensation of the associate justices of the District of Co-
lumbia court of appeals at $9,000?

Mr. WARREN. It is. o

Mr. BAILEY, I will only observe that that is giving the
judge of a court whose jurisdiction is over 250,000 people
double the average salary of those who hold similar offices in
the States and whose jurisdiction covers the litigation of
3,000,000 people. If it is believed that a man who serves the
Federal Government is entitled to double the pay of a man who
does more work for the state government, then that kind of an
amendment ought to be adopted.

I want to say that Senators here could not engage in legisla-
tion better calcnlated to exalt the Nation and to dwarf the
State than the continued, unbroken assertion that the man who
works for the Federal Government deserves a higher value
than the man who works for a sovereign Commonwealth.

Mr. BORAH. Mr. President, I call attention to the fact, also,
that this is an increase of $2,500 in the salary for this office
at this particular. time.

Mr. TILLMAN. What is the present salary?
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Mr. BORAH. It is $7,500. -

Mr. WARREN. I did not understand the Senator. Will he
make his statement again?

Mr. BORAH. The salary as it is put into .this bill would
be an increase of $2,500, while the salary as proposed by the
amendment would still be an increase of $1,500.

Mr. WARREN. It would.

Mr. BORAH. It would be an increase of fifteen hundred dol-
lars over the present salary?

Mr. WARREN. It would. 3

Mr, BAILEY. On that I demand the yeas and nays.

Mr, WARREN. I only want to say, in this connection, that
this court does more business than any of the other circuit
courts in the United States, save three, and does equally as
much as one of those three; and it is not the business of the
Distriet of Columbia alone, but it is business from the entire
United States.

Mr. BORAH. I would ask the Senator from Wyoming where
he geis the information that this court does more work than
the cirenit courts?

Mr. WARREN. We have the list here of the cases.

Mr. BAILEY. Mr. President, without any special informa-
tion, I say without a minute's hesitation that that court does
not do as muech work as three-fourths of the supreme courts of
the various States. As a matter of fact, its jurisdiction over
matters not arising in this District is extremely limited. I
know that.

The VICE-PRESIDENT. The question is on the amendment
proposed by the Senator from Wyoming [Mr. WARrex] to the
amendment of the committee. -

Mr, BORAH. The yeas and nays were called for, Mr. Presi-
dent.

Mr. BAILEY. I did not understand that this was a commit-
tee amendment reducing salaries from $10,000 to $9,000.

The VICE-PRESIDENT. That is correct.

Mr. BAILEY. I have no objection to that. That is not the
amendment on which I demand the yeas and nays.

Mr. FORAKER. Mr, President, I should like to say a word.

The VICE-PRESIDENT. The question is on the amendment
proposed by the Senator from Wyoming to the amendment of
the committee,

The amendment to the amendment was agreed to.

Mr. FORAKER. Mr. President, in answer to the remarks
made by the Senator from Texas [Mr. BAmey] a moment ago,
I think somebody should state the matter. I shall have to state
it from recollection, that there was a statement furnished to
the Judiciary Committee—I think it must have come from the
Department of Justice, though I am not certain about that, but
I know such a statement was furnished, and I had a copy,
which is on my desk at my residence, however—showing, very
greatly to my surprise, that this court here does much more
business than all the circnit courts of the United States except
only the three which the Senator from Wyoming [Mr. WARREN]
has stated, and the amount of business is practically the same
in this court that it is in one of those three. I was greatly
surprised to learn it.

Mr. CLARK of Wyoming. For the information of the Sena-
tor from Ohio, I will say that the court of appeals of the Dis-
triet of Columbia, having the same jurisdiction as the circuit
courts of the United States since the cirenit courts of appeals
have been established, has been exceeded in the number of
cases disposed of by only two circuits in the United States, to
wit, the second and the eighth.

Mr. BORAH. The question of the number of cases disposed
of does not settle the question of the amount of buginess which
a court does. In determining a proposition they may dispose
of twenty or thirty cases.

Mr. CLARK of Wyoming. This court relatively does more
business, because every opinion and judgment of the court is
by law compelled to be in writing.

Mr. NELSON. Mr, President, I desire to call the attention
of the chairman of the committee to line 10, on page 169, where
I think the words “ five hundred " before the word “ dollars,”
ought to be stricken out in order to put it in harmony with the
provision relative to the district judges.

Mr. WARREN. We have not arrived at that point, but when
we do, the committee will offer an amendment to strike out
“ five hundred.”

The VICE-PRESIDENT. The amendment proposed by the
Senator from Idaho [Mr. Borau] will be stated.

The SECRETARY. On page 168, line 13, before the word * thou-
sand,” it is proposed to strike out “ nine ™ and insert “ eight,” so
as to read:

Court of appeals, District of Columbla: For the chief justice of
court of appeals of the District of Columbin, $8,000.

The VICE-PRESIDENT. The question is on agreeing to the
amendment to the amendment.

Mr. BORAH. On that question I call for the yeas and nays.

The yeas and nays were ordered.

Mr. CLARK of Wyoming. Mr. President, I desire to call the
attention of the Senator from Idaho to the condition of affairs.
The court of appeals of the District of Columbia through all our
legislation, through all our appropriations for salaries, has
stood on an exact par with the circuit courts of the United
States, both as to jurisdiction and as to salaries, except that the
salary of the chief justice of the court of appeals of the Distriet
of Columbia has been $500 per annum more than the salary of
the circuit judges of the United States; and there never has
been an attempt in any of our legislation to separate these
courts from the circuit courts of the United States as to the
matter of dignity, as to the matter of jurisdiction, or as to the
matter of salary.

Mr. FORAKER. Mr. President, attention also should be
ealled to the fact that one-half of these salaries is paid by the
Distriet of Columbia, and but one-half is paid out of the Treas-
ury of the United States. I have a statement here, which is not
so complete as the one I referred to a moment ago, but which
I think will give some information to the Senate, which it ought
to have the benefit of, and I ask that it may be read at the
desk. s

The VICE-PRESIDENT. Without objection, the Secretary
will read the statement submitted by the Senator from Ohio.

The Secretary proceeded to read the paper.

Mr. FORAKER. Mr. President, I will not take the time of
the Senate at this hour, unless some Senator insists upon it, to
have all these details read.

Mr. BAILEY. I should like to have them go in the
RECORD

Mr. FORAKER, I was going to ask that.

Mr. BAILEY. Because I think it will demonstrate exactly
what I said a moment ago, that none of these courts transact
business comparable to the volume of business transacted in the
supreme courts of the States.

Mr. FORAKER, 1 was going to suggest, in order to save time,
that the paper be printed in the Reconp.

Mr. BAILEY. I have no objection to that. -

The VICE-PRESIDENT. Without objection, it will be so
ordered.

The paper referred to is as follows:

By section 61 of the Code of the District of Columbia the supreme
court of the Distriet of Columbin * shall possess the same powers and
exercise the same jurisdiction as the circult and district courts of the
United States, and shall be deemed a court of the United States.”

By section 62 * the justices of said court, in addition to the powers
and Jjurisdiction possessed and exerclsed by them as such, = *= =
shall severally possess the powers and exercise the jurisdiction pos-

sessed and exercised by the judges of the circuit and district courts
of the United States.”

This court transacts in the District of Columbia all the business,
civil and eriminal, that is transacted by both federal courts and the
state courts of record throughout the several States. It is the only
federal court which possesses jurisdiction to issue the original writ of
mandamus, and is the only federal court of original jurisdiction of
cases in mandamus and injunction against the various heads of the
departments of the Federal Government and their bureaus. There is
no other court of record of original jurisdiction in the Distriet of
Co!umbht;..

One-half the salary of the justices of the court is by law char
against the revenues of the District of Columbia. (Code, see. ti().)gmj

The last act of Congress fixing the salary of federal judges, includ-

ing those of the court of appeals and the supreme court of the IM
tlfzt1 of Csozlgr?bta, is the act of February 12, 1903. (Stat. L., 731. 3‘_?:
pt. 1, p. .

The court of atppeals is the intermediate court of review between the
supreme court of the District of Columbia and the Supreme Court of
the United States.

BUSINESS OF THE COURT.

From the report of the Attorney-General for the fiscal year July,
1907, to July, 1908, it appears that the number of cases brought iyn
all the circnit and district courts of the United States west of the
Mississippi River (excepting California), including Arizona, Arkansas,
Colorado, Idaho, Iowa, Kansas, Loulsiana, Minnesota, Missourl, Mon-
tana, Nebraska, ke?&da New Mexico, North Dakota, Oklahoma, Oregon
South Dakota, Texas, bmh, Washington, and Wyoming, exclusive of
bankruptcy cases, was—

Civil cases
Criminal cases g: ggg

This business does not show the business of the supreme court of
the Distriet of Columbia. From the records of that court it appears
that during the calendar year 1907 there were instituted in the different
branches of the court, exclusive of bankruptcy cases, as follows :

Civil - 3,780
Criminal (all grand-jury cases) 440

The total walue of estates administered in the probate branch of
this court alone, exclusive of the business done In tﬂe law and equity
branches, was $20,480,875.98.
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Number of casen filed and disposed of by the su ecourt of the
Districtraf Columbia during the years 1907 nm, exclusive of
probate branch.

1907, 1808..

Nature of causes. Disposed

Filed. of by Filed. of by

court. court.
Law 1,059 550 1,187 581
Equity 760 614 | 691 | 507
Criminal 440 354 4575 | 851
Distriet eourt. 44 84 47 17
Bankruptey 49 20 61 29
Lunaey. 875 8m 827 | a7
Naturalization 108 168 o | o1
Habeas corpus. 16 18 20 | 20
Requisitions. 8 8 41 4
Total. 2,850 2,005 | 2,m3 1,027

Suits in mandamus against executive

officers of the Government_ . __________ 23 e ) (R ==

The foregoing statement does not include the great number of mo-
tions and hearings before the courts during this period, nor cases
gettled in clerk’s office.

Busi of probate branch for the calendar years ending December
Ketose ol p .u,rm and 1508.

Number of— 1807, | 1988.
Wills filed____ e B b 562 575
Applications for letters testamentary or of administra-
tion and of colleetbon. . ___ .. . _ | 813 76D
Applieations for letters of guardianship. .. ..o ool 157 134
Pages of typewriting... 6,218 7.7192
Pages recorded in the records by book typewriters. ... 4 nLan 7,804
Letters to fiduciaries notifying them to render accounts, |
i tories, fila ¥ hers, ete., about e 4,200 4,500
Letters answered. .. = = 800 1,124
Witnesses to wills examined and testimony reduced to writ- =
tog, abous. - ________________ 900 875
Bonds taken and approved by court 957 041
Accounts stated 1,179 | L2218
Value of— 1907. 1908,
Administration estates, about. .. ccceoaaaaaaaa -] $20,040,571.86 | $18,984,478.18
Guardianship estates, about_.—_______________] 451,304.12 368,119, 44
Total 20, 480,875.98 19,3382, 597.62

Mr, HEYBURN. Mr. President, I would inquire of the Sena-
tor from Ohio whether or not the act just referred to would
apply at all to the court of appeals of the Distriet of Columbia?
It mentions the supreme court. I have never been under the
impression that the Distriet of Columbia pays any part of the
salaries of the judges of the court of appeals, but only those of
the supreme court of the Distriet.

Mr. FORAKER. I am not able to answer that question. I
was handed the statement which I asked to have read, and I
thought the statement which was handed to me by the Senator
in charge of the bill related only to the court of appeals. It
relates to both; and it may be that the Senator from Idaho is
correct in what he says. I do not know.

Mr. HEYBURN. I have not made a specific investigation;
but I think I am correet.

Mr, BAILEY. The court of appeals here is a separate court
from the sapreme court.

Mr. HEYBURN. The supreme court has a different char-
acter of jurisdiction within the District of Columbia from that
belonging to the court of appeals of the District of Columbia.

AMy. FORAKER. The court of appeals corresponds to the cir-
cuit eourts of the United States and intermediate courts, and I
supposed the salaries were paid in both courts in the same way.
1 could not now answer the Senator’'s question, altheugh I
could do so in the morning.

Mr. HEYBURN. Unless there is some other Iegislation on the
subject than that contained in the statement in reference to the
bill just read at the Secretary’s desk, it would not cover the
eircuit court.

Mr. GALLINGER. Mu. President, I desire, in order to have
the REcomp correct, to say that the salaries of the judges of the
court of appeals as well as of the supreme court of the Dis-
triet of Columbia are paid one-half from the revenues of the
District and one-half from the Treasury of the United States.
There was some controversy about that matter,

Mr. WARREN. Those salaries are paid one half by the Dis-
trict and the other half from the Treasury of the United States.
The VICE-PRESIDENT. The Secretary will call the roll.

Mr. FORAK On what question, Mr. President?

The VICE-PRESIDENT. On the amendment proposed by the
Senator from Idaho [Mr. Boran] to strike out “nine” and
insert “eight” in the eclause providing for the salary of the
chitf:bfI justice of the court of appeals of the District of Co-
lumbia.

The Secretary proceeded to call the roll.

Mr. CLARK of Wyoming (when his name was called). T rise
to a parliamentary inquiry. I should like to know exactly
what we are veting on. I think there is a good deal of misap-
prehension in the Chamber.

The VICE-PRESIDENT. On the amendment striking out
“nine” and inserting * eight.”

Mr. CLARK of Wyoming. I understood that that was already
voted upon.

Mr. LODGE. We agreed to “nine,” and now the motion is
to strike out “nine” and insert “ eight.”

Mr. DAVIS (when the name of Mr. CLaRKE of Arkansas was
called). My colleague [Mr. CLARKE of Arkansas] is paired with
the Senator from Rhode Island [Mr. ArpricH].

Mr. TALIAFERRO (when his name was called). I have a
general pair with the junior Senator from West Virginia [Mr.
Scorr]. He is out of the Chamber. If he were present, L
should vote * yea.”

Mr. WARREN (when his name was called). I am paired
with the Senator from Mississippi [Mr. MoxEy], but I transfer
that pair so that that Senator will stand paired with the Senator
from New York [Mr. Prarr], and I will vote. I vote © nay.”

The roll call was concluded.

Mr. McLAURIN (after having voted in the affirmative). I
withdraw my vote. I forgot that I was paired with the Senator
from Maine [Mr. Hare].

Mr. GAMBLE (after having voted in the afirmative). T in-
quire if the senior Senator from Nevada [Mr. NEwtasps] has
voted?

The VICE-PRESIDENT. The Chair is informed that the
Senator from Nevada has not voted.

Mr. GAMBLE. I have a general pair with the senior Sen-
ator from Nevada, but I will transfer that pair to the junior
Senator from Nevada [Mr. NixoN] and allow my vote to stand.

The result was announced—yeas 27, nays 33, as follows:

YBAB—2T.
B&lleg Culberson Heyburn Paynter
Bankhead =~ Johnston Piles
Borah Davis La Follette Simmons
Brown Dixon Martin Smith, Mich.
Burkett Frazier Milton Tillman
Clapp Gamble Nelson Warner
Clay Gary Overman

NAYS—33.
Bourne Dillinghgm Kean SBmoot
Brandegee du Pont Kittredge SBtephenson
Bulkeley Flint Knox Sutherland
Burnham Foraker Teller
Burrows e Long Warren
Clark, Wyo. Fulton Page Wetmore
Crane Gallinger Penrose
Cullom Guggenheim Perkins
Dick Hemenway Richardson

NOT VOTING—32.

Aldrich Danlel Hopkins Owen
Ankeny Depew MeCreary Platt
Bacon Delliver McCumber Rayner
Beveridge Elkins McEner, att
Briggs Foster McLanur! . Smith, Md,
Carter Gore Money tone
Clarke, Ark.. Hale Newlands Taliaferro
Cummins Hansbrough Nixon Taylor

So Mr. Boran's amendment to the amendment of the commit-
tee was rejected. i

Mr. WARREN. I desire to ask how the amendment in re-
gard to the salary of the members of the district court of ap-
peals now stands. It is my understanding that the amendment
proposed by the committee to the amendment previously re-
ported reducing the amount from $10,000 to $9,000 was agreed
to, and that the Senate refused to reduce the amount further
from nine thousand to eight thousand. ;

The VICE-PRESIDENT. That is correct as to the amend-
ment in relation to the salary of the &hief justice of the court of
appeals. The question now is, Shall the amendment as
amended be agreed to?

The amendment as amended was agreed to.

The VICE-PRESIDENT. The next amendment which was
passed over will be stated.
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The SECRETARY. On page 168, line 14, before the word “ thou-
sand,” it is proposed to strike out the word “ seven™ and insert
“ten,” so as to read:

Court of appeals, District of Columbia.: For the chief justice of
court of appeals of the District of Columbia, $9,000; and for two asso-
clate justices, at $10,000 each.

Mr. WARREN. Has not that amendment been acted on
likewise?

The VICE-PRESIDENT. The amendments were not acted
upon together. g

Mr. GALLINGER. That amendment has not yet been acted
upon. .

Mr. WARREN. I certainly moved to change that from
“ten” to “mnine,” and I thought it was announced that it had
been so changed.

The VICE-PRESIDENT. The Senator moved to amend the
proposed two amendments at the same time. The Chair sug-
gested that the amendments would have to be acted on separ-
ately. The second amendment is now in order.

Mr. GALLINGER. Mr. President, on that matter, as the
law now stands, the chief justice of the district court of appeals
is given $500 more than the associate justices. The amend-
ment now pending proposes to put them on an equality. Is that
the purpose of the Senator?

Mr. WARREN. That is the way it is in the case of all cir-
cuit judges, and that was the purpose,

Mr. GALLINGER. It was not the purpose according to the
text of the House bill at any rate. I move an amendment to
make the salary of the associate justices $8,500.

Mr. WARREN. I should like to call the Senator's attention
to the fact that the 29 circuit judges are all on a par, and
it has been settled, I think, by the vote here and by expressions
in the debate that the justices of the court of appeals should
receive the same as the judges of the circuit courts. I should
prefer that the Senator should undertake to raise the salary
of the chief justice of the court of appeals of the District of
Columbia rather than reduce the salaries of the associate jus-
tices, because it would throw it out of harmony with the re-
mainder of the bill.

Mr. GALLINGER. I make the motion, Mr. President, for
the reason that it seems to be the universal practice in our leg-
jslation to give the chief justice of a court a larger salary than
his associates.

Mr. WARREN. But it is not the practice in the circuit
courts and never has been. There is not a single circuit court
in the United States where one judge gets more than another.

Mr. McLAURIN. He ought not to.

Ar. BAILEY. There is no chief justice of a circuit court.

Mr. GALLINGER. There is no chief justice. ]

Mr. BAILEY. I should like to know whether the chief jus-
tice does any more work than the associates,

Mr. GALLINGER. He does not.

Mr. KEAN. He presides.

Mr. BAILEY. Then, the $500 is simply for the dignity.

Mr. GALLINGER. My motion simply follows the rule. But
if the Senator from Wyoming insists upon it, I will withdraw
my motion. I do not eare anything about it.

The VICE-PRESIDENT. The question is on agreeing to the
amendment of the Senator from Wyoming.

The amendment was agreed to.

Mr. BORAH. I desire to ask the Senator in charge of the
biil how far he proposes to proceed with it to-night?

Mr. WARREN. I should like to get a vote of the Senate
upon the next two items. The committee has one other amend-
ment. Then I shall ask that the bill go over, not asking that
it may be reported to the Senate, but to be taken up as in Com-
mittee of the Whole.

Mr. BORAH. As I understand, when the bill is reported to
the Senate it will be subject to amendment the same as in
Committee of the Whole.

Mr. WARREN. Certainly.

The VICE-PRESIDENT. It will be.

Mr. BORATIL. In view of that fact, and in view of the late-
ness of the hour, I do not propose to offer any more amend-
ments at this time.

Mr. WARREN. In line 10, on page 169, the committee ask
that the words * five hundred " may be stricken out.

The SeEcReTArRY. On page 169, line 10, after the words * Dis-
trict of Columbia,” the Committee on Appropriations report an
amendment to insert “$8,500;” in line 12, before the word
“ thousand,” to strike out “six” and-insert * eight,”” so as to
make the clause read:

Supreme court, District of Columbia : For salarles of the chief justice
of the supreme court of the District of Columbia, $8,500, and of the
b assoclate judges, at $8,000 each.

It is now proposed to strike out “five hundred,” in line 10,
so as to read “eight thousand dollars.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next passed-over amendment was, on page 170, line 12,
before the word “ dollars,” to strike out “ six thousand five hun-
dred ” and insert “ eight thousand;” in line 14, before the word
“dollars,” to strike out “six thousand” and insert * seven
thousand five hundred ; " and in line 24, before the word “ hun-
dred,” to strike out *fifty-five thousand eight” and insert
“ sixty-three thousand three,” so as to read:

Court of Claims: For the chief justice of the Court of Claims,
§8,000; 4 juidfes at 037.500 each ; chief clerk, $3,500; assistant clerk,
$2.500: Dalliff, $1,500: 1 clerk, $1,600: 2 clerks, at $1,400 each;
stenggragher. $1,200; B clerks, at $1,200 each; 1 chief messenger,
$1,000; 3 firemen; 3 watchmen ; elevator conductor, $720; 2 assistant
messengers ; 1 laborer; and 2 charwomen ; in all, $63,320.

The amendment was agreed to.

Mr. WARREN. There is another amendment to complete this
subject-matter which I desire to offer. It is in the exact lan-
guage proposed by the Committee on the Judiciary. I will
ask that it be inserted on page 171, after line 22,

The VICE-PRESIDENT. The Senator from Wyoming pro-
poses an amendment, which will be stated.

Il]Th;.- SEcrRETARY. On page 171, after line 22, it is proposed to
sert:

The salaries of the Chief Justice, assoclate justices, and circuit and
district judges of the United States, of the chief justice and associate
Justices of the court of appeals of the Distriet of Columbia, of the
chief justice and assoclate judges of the supreme court, District of
Columbia, and for the chief justice and ciludg(“s of the Court of Claims
are fixed at the sums herein provided and shall be pald to said justices
and judges, respectively, unless otherwise provided by law.

The amendment was agreed to.

Mr. WARREN. I havé here some information that was
called for from the Treasury Department which I think ought
to go in the Recorp, and will ask that it may be published in
the Recorp, and that it also be printed as a document.

The VICE-PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

[Senate Doc. No. 672, 60th Cong., 2d sess.]

TREASURY DEPARTMENT,
OFFICE OF ASSISTANT SECRETARY,
Washington, January 21, 1909,

MY DeEAR SENATOR WARREN: In compliance with your request of the
20th instant, I forward herewith statements showing the “ amounts
drawn by each cireunit and district court judge for per diem under the
$£10 per day allowance granted by law in the fiscal year 1908."

Very truly, yours,

L. A. CoOLIDGE,
Asgistant Secretary.

Hon. Fraxcis H. WARREN,
United Btates Scnate.

Erpenscs of United Btates circuit judges for tracvel and attendance
during the fiscal year 1908.

Number of
days of
Name of judge. travel and | Amount.
- attend-
ance.

E. B. Adams ]
F. E. Baker 109 :,%ﬁ
Joseph Buffington 99 719.80
Le Baron B. Colt 184 1,289.00
A. C, Ooxe 102 1,020.00
Wm. B. Gilbert 50 500.00
Nathan Goff 12 114.49
George Gray 74 147.00
P. 8. Grosscup. 61 390,00
W. O. Hook. 187 1,725.80
E. Henry L b 126 1,200.00
Horace H. Lurton 103 911,00
Andrew P. McCormick 154 1,530.00
W. C. Noyes 125 1,250,00
Don A. Pardee 167 1, 560,00
J. O, Pritchard 9 633,23
Wm. L. Potnam. ..o eeemee e 114 1,086.30
John K. Richards 13 130.00
Erskine M. Ross. ] 930,00

. H. Banborn 149 1,400.00
Wm. H, 8 n 149 1,490.00
Henry P, Beverens. ... . ..cceeececmocmcmcemnsaacnncnoa—nn] 120 933.75
David D. Shelby 172 1,647.50
Willis Van Devanter. 129 1,038.00
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Ezpenses of United States district judges for travel and atiendance
during the fiscal year 1908,

Number of
days of
Name of judge. travel and| Amount.
attend-
ance.
0. F. Amidon $754.
Edgar Aldrich 1,164.

e
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Ralph E. Campbell...... 2
Jno. E. Oarland

A. M. J. Cochran

Joseph Cross.__.
A. G. Dayton
Frank 8, Dietrich....
Frederie Dodge.
David P. Dyer.
‘Walter Evans

E. 8. Farrington
Clarence Hale
0. H. Hanford
J. R. Hazel
G. 0. Holt

J. 0. Humphrey.
Oscar R. Hundley.
‘W. H. Hunt..
Loyal E. Knappen
K. M. Landi=
Wm. M. Lanning
Robt. E, Lewis

-I-l

ks

SEREE2nReERRYEE RS 388238538854 BL88888383RRRR3LRISAEEERBEE

BERE 0 AT e R BB R0 B T b bR B 23R

by
=4
B
B
B
(=]
=

Jno. E, Sater
W. B. Sheppard
Henry H. Swan

gr%’l?i‘dﬂl j

. T.
Edward Whitson
F. M, Wright.
Chas. E. Wolverton

85

~EREEREBERBELRE

T. J. Chatfield, at rate of $300 a term under section 613, Revised
Statutes, $1,800,

Mr. LODGE. I desire to ask the Senator from Wyoming
whether it is proposed that the bill shall be open to amend-
ments to be offered by Senators before it is reported to the
Senate?

Mr. WARREN. We have now completed the bill, so far as
committee amendments are concerned, and with the consent
of the Senate I will pause at this point and let the bill go over.
T will ask the Senate to take it up to-morrow morning imme-
diately after the routine morning business.

Mr. CULBERSON. I should like to ask whether under that
arrangement the bill will be open to amendment?

Mr. LODGE. Yes. It will be as in Committee of the Whole,

Mr. BEVERIDGE. I understand the process to be that the
bill shall be considered as in Committee of the Whole to-mor-
row and then go into the Senate.

The VICE-PRESIDENT. That is correct.

EXECUTIVE BESSION.

Mr. LODGE. I move that the Senate proceed to the con-
sideration of executive business,

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session the doors were reopened, and (at 5 o'clock
and 40 minutes p. m.) the Senate adjourned until to-morrow,
¥riday, January 22, 1909, at 12 o’clock meridian.

NOMINATIONS.
Ezecutive nominations received by the Senate January 21, 1909,
PROMOTIONS IN THE ARMY,
ORDNANCE DEPARTMENT.

Lieut. Col. Orin B. Mitcham, Ordnance Department, to be
colonel from January 21, 1909, vice Lyle, retired from active
service.

Maj. John T. Thompson, Ordnance Department, to be lieuten-
ant-colonel from January 21, 1909, vice Mitcham, promoted.

Capt. Edwin D, Bricker, Ordnance Department, to be major -
from January 21, 1909, vice Thompson, promoted.

APPOINTMENT IN THE ARMY,
MEDICAL RESERVE CORPS.

Edward Holman Skinner, of Missouri, to be first lientenant,
with rank from November 24, 1908.

Nore.—The above-named person was nominated to the Senate
on December 9, 1008, under the name of Herbert Holman Skin-
ner, for appointment to the same office, and was confirmed on
January 5, 1909, This message is submitted for the purpose of
correcting a clerical error in the name of the nominee,

POSTMASTER.
GEORGIA.

Hattie F. Gilmer to be postmaster at Toccoa, Ga., in place of
Hattie F. Gilmer. Incumbent’s commission expired February
24, 1907.

CONFIRMATIONS.
Erxecutive nominations confirmed by the Senate January 21,
1

CoxNsULs.

Fred D. Fisher, of Oregon, to be consul of the United States
of class § at Newchwang, China.

Roger 8. Greene, of Massachusetts, to be consul of the United
States of class 5 at Harbin, Manchuria.

George N. Ifft, of Idaho, to be consul of the United States
of class § at Nuremberg, Bavaria.

Stuart K. Lupton, of Tennessee, to be consul of the United
States of class 9 at Messina, Italy.

PrROMOTIONS IN THE REVENUE-CUTTER SERVICE.

First Lieut. SBamuel Black Winram to be captain in the Reve~
nue-Cutter Service of the United States.
Second Lieut. Eben Barker to be first lieutenant in the Reve-
nue-Cutter Service of the United States.
PROMOTIONS IN THE NAVY.

Lieut. Albert W. Marshall to be a lieutenant-commander in
the navy.

Lieut. Arthur MaecArthur, jr., to be a lientenant-commander
in the navy.

Lieut. Col. Charles A. Doyen to be a colonel in the United
States Marine Corps.

Second Lieut. Howard C. Judson to be a first lieutenant in
the United States Marine Corps.

PosTMASTERS.
NEW YORK,

Fred A. Green to be postmaster at Copenhagen, N. Y.

John W, Hedges to be postmaster at Pine Plains, N, Y.

George A. McKinnon to be postmaster at Sidney, N. Y.
O0HIO.

Charles E. Ainger to be postmaster at Andover, Ohio.

Louis G. Bidwell to be postmaster at Kinsman, Ohlo.

John C. Burrow to be postmaster at Cortland, Ohio.

Edward H. Collins to be postmaster at Bedford, Ohio.

Henry H. Dibble to be postmaster at Canal Winchester,
Ohio.

John Ellis to be postmaster at Massillon, Ohio.

Herman C. Glander to be postmaster at West Alexandria,
Ohio.

Thomas M. Irwin to be postmaster at Fairport Harbor, Ohio,

Thomas L. Knauf to be postmaster at Calla, Ohio.

David F. Owen to be postmaster at Burton, Ohio.

William W. Reed to be postmaster at Kent, Ohio.

OKLAHOMA,
James M. Lusk to be postmaster at Dewey, Okla.

H. McBrian to be postmaster at Ryan, Okla.
Philo R. Smith to be postmaster at Wakita, Okla,
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REJECTION. A motion of Mr. Perins to reconsider the last vote was
The following nomination was rejected by the Senate January | 12id on the table.
21, 1909. NAVAL APPROPRIATION BILL.

George I. Allen to be postmaster at Middletown, Conn.

WITHDRAWAL. i
Erecutive nomination withdrawn from the Senate January
21, 1909,

Charles Alfred Lee Reed, of Ohio, for appointment as first
lieutenant in the Medical Reserve Corps, with rank from Jan-
uary 4, 1909, which wus submitted to the Senate on January 6,
1909,

INJUNCTION OF SECRECY REMOVED.

The injunction of secrecy was removed from the following
convention :

A naturalization convention between the United States and
Nicaragua, signed at Managua on December 7, 1908. (Ex. I,
60th, 2d.)

HOUSE OF REPRESENTATIVES.
THURSDAY, J anuary 21, 1909.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Thou eternal and ever living God, our heavenly Father, we
bless Thy holy name that Thou hast not left us in this world
alone to grope our way in the darkness, but that the light of
Thy presence is round about us shining in and through us to
illumine our minds, cleanse our hearts; upholding, sustaining,
guiding us to right thinking and clean lving. That for every
tear there are a thousand smiles; for every sorrow a thousand
joys; for every crime a thousand noble, generous deeds; for
every low and selfish desire a thousand glorious aspirations.
That the star of love is in the ascendency leading us onward
and upward. Continue, we beseech Thee, Thy presence and help
us to do Thy will, and Thine be the praise forever. Amen.

The Journal of the proceedings of yesterday was read and
approved.

CONSULATE AT CATANIA, ITALY.

Mr, PERKINS. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill which I send to the Clerk's
desk.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

A Bbill (H. R. 26709) to amend an act to provide for the reorganization
of the consular service of the United States.

- Be it enacted, etc., That the act entitled “An act to provide for the
reorganization of the consular service of the United States,” a??ro?ed
April 5, 1908, as heretofore amended, is further amended as follows:
By strik out, In class 9, consuls, the word * Messina,” and by insert-
ing after the word “ Carlsbad,” in class 7, consuls, the word “ tania."

Mr. CLARK of Missouri. Mr. Speaker, reserving the right to
object, I would like to interrogate the gentleman. One feature
of this is the substitution of Catania for Messina. Now, what
is the other proposition?

Mr. PERKINS. The other proposition is this: Messina was
in the ninth class, and consuls in the ninth class receive $2,000.
As we all know, the consul at Messina not only incurred the
labor of his position, but risk of life besides. At Catania it is
hoped no such calamity may occur, but by reason of the earth-
guake and its results, a very large amount of work will be re-
quired; and the committee was of the opinion that for that
position in that place with that amount of work, with the possi-
bility of risk, to say no more, $3,000 was not an excessive sum
to pay. The pay of the consul at Catania will be §3,000. The
pay of the consul at Messina, which is now abolished, was
My, CLARK of Missourl. I have no doubt that for several
years to come it will entail a great deal of extra work, and I
have no objection to that. I see something in the bill here
about Carlsbad.

Mr. PERKINS., No; the name of Catania is inserted imme-
diately after Carlsbad in the bill

Mr. OLARK of Missouri. That is all it refers to?

Mr. PERKINS. That is all

By unanimous consent, the Committee of the Whole House
was discharged from the further consideration of the bill,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. Foss, the House resolved itself into the
Committee of the Whole House on the state of the Union for
the further consideration of the bill H. R. 26304, the naval
appropriation bill, Mr. MANN in the chair.

The CHATRMAN. When the committee rose on yesterday a
point of order was reserved on lines 1 to 4, page 33.

Mr. FOSS. Mr. Chairman, I suggest we go on with the
reading of the bill at this time.

The CHAIRMAN. Without objection, the item passed over
yesterday will be passed over, and the Clerk will continue the
reading of the bill— :

Mr. FITZGERALD. Mr. Chairman, there was a paragraph
read to which a point of order was made. It was not passed
over, but the Trose.

The CHAIRMAN. The pending point of order reserved by
the gentleman from New York was to the first four lines, page
33, and the Chair will hear the gentleman from Illinois upon
the point of order.

Mr. FOSS. Mr. Chairman, I do not know that I care to dis-
cuss the point of order, but for the information of the Chair I
will state that these barracks are not for the extension of any
barracks there at the navy-yard. They are separate and are a
new proposition.

The CHAIRMAN. Does the gentleman from New York insist
upon his point of order? :

Mr. FITZGERALD. Mr. Chairman, it seems to me when
the maval bill carries $135,000,000, more than any naval bill
ever brought in, considering we are facing a deficit of
$150,000,000 this coming year, that no condition has necessi-
tated provision at this particular place for marines that reguires
an appropriation larger than $22,000, and that this is one item
that may well be permitted to go over to another year, and I
insist upon the point of order.

The CHATRMAN. The Chair sustains the point of order.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. BENNET of New
York having taken the chair as Speaker pro tempore, a mes-
sage from the Senate, by Mr. Crockett, its reading clerk, an-
nounced that the Senate had agreed to the amendment of the
House of Representatives to the bill (8. 6665) for the relief of
Charles H. Dickson.

The message also announced that the Senate had passed a bill
of the following title, in which the concurrence of the House
of Representatives was requested:

8.7675. An act to increase the limit of cost for the enlarge-
ment, extension, remodeling, and improvement of the federal
building at Sioux Falls, 8. Dak.

The message also announced that the Senate had passed with-
out amendment bill and joint resolutions of the following titles:
LaEy[ﬁR 15098. An act to correct the military record of John H.

1=H

H. J. Res. 233. Joint resolution to enable the States of Missis-
sippi and Arkansas to agree upon a boundary line and to de-
termine the jurisdiction of erimes committed on the Mississippi
River and adjacent territory; and

H. J. Res. 232. Joint resolution to enable the States of Missis-
sippi and Louisiana to agree upon a boundary line and to deter-
niine the jurisdiction of crimes committed on the Mississippi
River and adjacent territory.

The message also announced that the Senate had passed the
following concurrent resolutions, in which the concurrence of
the House of Representatives was requested:

Benate concurrent resolution 75.

Resolved by the Senate (the House of Representatives con
That the Becretar;{ of War be, and he is hereby, authorized andcgilr;:’g?gd
to cause an examination and sumg to be made and submit estimates
for the follow! Improvements in the Mattaponl River, Virginia:
- :fdolrnga &ﬁet t:E;(M) feet wide and 7 feet deep from the above-mentioned
£ etts ;
B & el 7 foct Oecp acxoas the Aiddl
'or a channe! ee across the ) e Ground connectin
Mattaponi and Pamunkey ¢ nels, just off West Point; ez
For a suitable turning basin at Ayletts;
For the straif‘htening and cntting off certaln bends and polnts of
lAa;;ldt o}ectéug nto the river at several points between Walkerton and
etts ; an
For a thorough sna gug and removal of 1 from the river between
g;&ert&n and lgnn tr 'm“""n%’&‘i‘ clegrlng ? ttxhe al;:r banks of all
ees, stumps, and so forth, w! make nav! on T
of extra m?ﬁ' tides or freshets in the river. i TIRAL S
Senate concurrent resolution T4.

Resalved by the Benate (the House of Representatives conewiring)
That the Scmfetarf of War be, and he is hereby, authorized and directed
tsouct:usg ?\y “‘}llm n&til]oin and“;umgir to : ma&l:.’:; Byeﬂ:lagbor, in the

of New Hampshire, with a view to res na on therein,
and to submit estimates for the same,

from Ayletts to Dunkirk;
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Senate concurrent resolution 73.

Resolved by the Senate (the House oLEaprmnrauces concurring),

That the Secretary of War be, and he hereby, directed to cause a

survey and estimate to be made of the Columbia River between We-

natchee and the mouth of the Snake River, in the State of Washington,

with a view to making such !m?rovementa as may be deemed necessary

in order to provide for navigatlon between the upper and lower river.
Senate concurrent resolution 72.

by the Senate (the House of Representatives concurring),

e Secretary of War be, and he is hereb , directed to cause a

survey and estimate to be made of the Swinomis! Slough, Washington,

with a view to such extensions and modlfications of the project for the

{rinprovement of the same as may be necessary in the interests of naviga-
on,

Resolved
at

Senate concurrent resolution T1.

Resolved by the Senate (the House a{schreaeMaur:ca concurring),
That the Secretary of War be, and he hereby, directed to cause a
survey and estimate to be made of the Samamish River, Washington,
with a view to clearing and restoring said river to navigation.

Senate concurrent resolution 70.

Resolved by the Senate (the House of Repr tatives nng)
That the Secretary of War be, and he is hereby, authorized and directed
to cause to be made an examination and survey of East Boothbay
Harbor, Maine, with a view to extending the improvement contemplat
in the report submitted in House Document No. 944, Sixtieth Congress,
first session, to Hodgdon’s wharf.

Senate concurrent resolution 69.

Resolved by the Scnate (the House of Representatives mncun-inggd
That the Secretary of War be, and he is hereby, authorized and direc
to cause to be made an examination and survey of the jetties and chan-
nel of Sabine Pass, in the State of Texas, irom the 30-foot contour
heyond the bar at the entrance to said Sabine Pass to and Inecludl
the turning basin at Port Arthur, with a view to widening the channe
and the Port Arthur Shi? Canal to 200 feet at bottom and inereasing
the depth thereof and of the turning basin to 30 feet at mean low
gulf tide, together with the extenslon of the walls of the existing jetties
to the 30-foot contour, and to submit estimates for such improvements.

Sec. 2. That the Becretary of War be, and he is hereby, also author-
ized and directed to cause to be made an examination and survey of
Taylors Bayon and the lumber slip adjacent thereto, with the view of
removing e marrow strip of land separating Taylors Bayou and

lumber slip and the deepening of sald Taylors Bayou and lumber slip
for a le of 2,500

feet to a de&th of feet.
8ec. 8. That the Secretary of War be, and he is hereby, authorized

and directed to cause to be made an examination and survey of the
Neches River from Beaumont to its mouth, and of the Sabine River
from Orange to its mouth, and the canal extending from the mouths
of the Sabine and Neches rivers to mouth of Taylors Bayou, with a
view to widening and deepening said canal to a width of 200 feet at
the bottom of said canal and increasing the depth thereof to 80 feet,
and with a further view of removing the obstructions in the said rivers
and improving the same to a depth of 30 feet.

NAVAL APPROPRIATION BILL,

The committee resumed its session.

The Clerk read as follows:

Toward the completion of the marine garrison, naval station, Pearl

Hawail, 1 marine barracks, $135,000; and to com-
ﬁ::? g ﬁﬁ;’ftm, $50,000; in all, $185,000.

Mr. MACON. Mr. Chairman, I reserve the point of order
against that paragraph.

The CHAIRMAN, The gentleman from Arkansas reserves
the point of order.

Mr. MACON. Mr. Chairman, I will say to the chairman of
the committee I reserve the point of order against the para-
graph providing for the completion of marine garrison, naval
station, Pearl Harbor, Territory of Hawaii, 1 marine barracks,
$135,000; and to complete 6 officers’ quarters, $50,000; in all,
$185,000. I would like to ask the gentleman if there is existing
law authorizing this work, and if it is In continuation of work
already in progress?

Mr(.hi"osg. g:\l:gw' I would state last year we passed through
this House a bill for the establishment of a navy-yvard at Pearl
Harbor, and that provision was put on by a Senate amendment
to the naval appropriation bill last year and became a law.
Now, I will read to the gentleman what that provision is.

Upon this point I would like to have the attention of the
Chair. Right here it will be recalled that a naval station was
provided for Pearl Harbor, Hawaii, and the language under
which it was established is this:

b hi and t -
ol Seasy o8 (20 N it by, ssihicend 120 i b o
B O e B e e, s oibes ocamars. Bormesy

ild thereat one graving dry dock capable of receiving the
?;lr(::e;? vtr):r vessels of the navy, at a cost not to exceed $2,000,000 for

gald dry dock.

Now, the question is whether or not, under that authorization,
all necessary buildings in connection with the establishment of
the navy-yard is not in order. I would say for the information
of the Chair that it is a part of the duty of the Marine Corps
to garrison our navy-yards, to perform police duty, and to pro-
tect them in every way. And it seemed to me that the lan-
guage was broad enough to carry this provision. 5

The CHAIRMAN. Will the gentleman from Illinois inform
the Chair whether as a matter of fact it is customary to have
marines stationed at naval stations?

Myr. FOSS. Yes; it is.

Mr. TAWNEY. At a naval station? '

Mr. FOSS. Yes; always.

Mr. BUTLER. Yes.

Mr. FOSS. And there are barracks at every naval station.
There are at the present time, Mr. Chairman, 300 marines at
this station without any cover whatever except tents.

Mr. FITZGERALD. The rulings have been eonsistent that
unless the building is specifically anthorized it can not be pro-
vided on an appropriation bill. The Chair is familiar with the
rule of construction: General language following speeific words
can not be used to enlarge the authority given in a statute for
any purpose, even under a rule of the House.

Marines at a navy-yard are not a part of its equipment, and
the language to which the gentleman refers shows that the pur-
pose of the Congress was to provide a manufacturing or re-
pairing establishment at this place. It seems to me, if it would
be in order under that language to erect marine barracks, it
would be in order to erect them at any navy-yard in the United
States. It is not even in order on a bill of this character to
erect any building at a navy-yard unless it is specifically author-
ized. The precedents are to that effect. It has been held that
it is not in order to erect barracks for sailors at a navy-yard,
and sailors are much more a part of the navy and the naval
service than marines are.

Mr. MACON. If the Chair please, upon the point of order
I will say that the authorization is general as carried in the
appropriation bill of last year. I call the attention of the
Chair to the following language of the act of last year that
gentlemen contend authorizes this appropriation :

And to -erect thereat all the necessary machine sho warehouses,
coal sheds, and other necessary buildings, and to buﬁﬁ' thereat one
E;avingtcdry dock capable of receiving the largest war vessels of the

vy, etc.

That language gives authority in a general way to construct
necessary buildings, but in the provision in this bill it provides
for certain particular buildngs namely:

To complete six officers’ quarters, $30,000.

Now, if we can legislate in that way upon an appropriation
bill, there would be no limit to this matter whatever until we
reached the limit of the authorization, which is $2,000,000.
There is nothing to show that these buildings are necessary,
and I undertake to say that it is contrary to the policy of the
legislation of the House to appropriate for the construction
of particular buildings upon an authorization of a general
character unless it can be shown that the buildings to be con-
structed are necessary buildings. I will not undertake to dis-
cuss the point made by the gentleman from New York [Mr.
Frrzeerarp], because he is better informed upon the precedents
of the House than I am, but I do not understand that the ap-
propriation carried in this bill is a proper one under the au-
thorization carried in the appropriation bill of a year ago.

Mr. FITZGERALD. I desire to call the attention of the
Chair to a precedent, which may have some influence with the
Chair. T recollect an instance, which I think will be found in
the fourth volume of the Parliamentary Precedents, where the
gentleman now occupying the chair made a point of order on
a provision for a set of officers’ quarters, I believe at New Or-
leans, and the Chair sustained the point of order raised by the
present occupant of the chair. I believe it will be found in
section 8758 or 3759, or in that meighborhood. There is no
doubt that it should be equally binding, because the language
under which that station was established is similar to the
langnage under which this station is established.

The CHAIRMAN. Can the gentleman from New York point
out the language under which the naval station at New Orleans
was established?

Mr. FITZGERALD.

The CHAIRMAN,
in the bill is:

Toward the completion of the marine garrison, maval station, Pearl}
Harbor, Territory of Hawall, one marine barracks, $£135,000; and te
complete six officers’ quarters, §50,000; in all, $185,000.

A point of order is made against the paragraph. The rule is
that, unless the item is authorized by existing law, it is not
in order on an appropriation bill. The last naval appropriation
bill contained this item:

Naval station, Pearl Harbor, Hawali: The Secretary of the Navy is
hereby authorized and directed to establish a maval ‘station at Fearl
Harbor, Hawaii, on the site heretofore amluired for that purpose; and
to erect thereat all the necessary machine shops, storehouses, coal
sheds, and other necessary buildings, and to build thereat one graving
dry dock capable of receiving the largest war vessels of the navy, at a
cost not to exceed £2,000,000 for said dry dock.

The act of Congress last year plainly authorized the naval
station at Pearl Harbor, and enumerated cerfain huildings which
might or might not be necessary at the naval station, It then
authorized the erection of other necessary bulldings. If the

If the Chair will give me time, I shall,
The Chair is prepared to rule. The item
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erection of a marine barracks Is a necessary building at a naval
station, it wonld seem that Congress had intended to and has
authorized the construction of such a building, as a necessary
building at a naval station. And, in the opinion of the Chair,
on the statement of the gentleman from Illinois [Mr. Foss],
that it is not only customary but necessary to have marine
barracks at a naval station, the Chair will overrule the point
of order.

The Clerk read as follows:

In all, public works, Marine Corps, $510,000.

Mr. SIMS. Ar. Chairman, I move to strike out the last word
for the purpose of calling attention of the Committee of the
Whole to the matters referred to by the chairman of the com-
mittee in the letter from the Secretary of the Treasury which
is printed in the Recorp this morning, bearing on the section
of the bill which went out on a point of order yesterday, pro-
viding for the continuance of the present railway tracks to the
navy-yard in Washington. This is a very important matter,
and I anticipate, inasmuch as the Naval Committee of the
House has brought in such a provision, that if the same com-
mittee in the other body and the Senate embodies a similar pro-
vision as an amendment, that in conference that amendment
will certainiy stand a very good chance to pass, because we act
on conference reports as a whole.

Now, Mr. Chairman, a number of years ago—about eight, I
think—Congress passed a law to eliminate grade crossings in
the District of Columbia, which first authorized the construe-
tion of two railway stations, and by subsequent legislation au-
thorized the erection of the Union Station. One of the chief
arguments made to the House and the Committee on the Dis-
trict of Columbia for abolishing grade crossings was to get this
very line of road out of the middle of the streets of Washing-
ton : and it was represented to us that there was on this portion
of the road what is known as the “ dead angle,” on which many
fatal accidents had occurred. Congress has spent, through the
Government and the District of Columbia, about five and a half
millions of dollars in money and property, in order that this
danger, with others due to grade crossings, might be removed
from the city of Washington. The law required these grade
crossings to be removed by last spring—I do not remember the
precise date. There was a bill introduced and passed in the
Senate aunthorizing the Pennsylvania Railroad Company in fact,
though not in name, to build a road down the Eastern Branch of
the Potomac River to, and connecting with, the navy-yard, ap-
propriating $25,000, and giving them the right of way in such of
the public streets as might be used. In conference the $25,000
was stricken out, and an amendment authorizing any other rail-
road that might build a track to a connection with the author-
ized track to use the same on such terms as might be agreed to;
and on failure to agree on such terms, it might be decided by the
supreme court of the District of Columbia. That is the law to-
day, giving two years in which to build. That law has not
been complied with by the Pennsylvania Railroad Company.
Whether or not they can be forced, under the law, to do so, I am
not prepared to say; but these grade crossings should be elim-
- inated, and under the provisions of the committee proviso, which

went out on a point of order, it would have stayed there indefi-
nitely. In other words, there is no provision for the elimina-
tion of this grade crossing by providing for the construction of
that road.

I introduced a bill at the last session of Congress authorizing
the Navy Department to build the line which we authorized the
Pennsylvania Railroad Company to build. That bill passed this
House by a unanimous vote by way of substitute for the very
provision now in this bill, and every member of the Com-
mittee on Naval Affairs voted for that bill, who were present,

“as I now reeall the vote, as the yeas and nays were ordered.

Another bill was introduced by myself at this session, contain-
fng identically the same provisions, authorizing and requiring
the Navy Department to build this road. The gentleman from
Illinois [Mr. Foss], chairman of the Naval Committee, has read
a letter from the Secretary of the Treasury, which is, in fact,
more a letter from the Secretary of the Navy, in which he esti-
mates the cost at $303,683.33; but that includes four whole
squares of land. It is not necessary to have these entire
gquares. The track only requires 33 feet, and the District
Committee in its hearings had a statement from the surveyor
of tho District of Columbia that every foot of this road could be
built upon public property.

But suppose it is true that it would take $303,000. It will
take more than that two years from now, with a friendly law-
suit in progress, which can better be characterized as a collusive
lawsunit, and an injunction issued-against the railroad re-
straining it from tearing up its tracks, which injunction has

been made persnanent until May 27, 1910. Why not legislate
now and let the Government build a track down to the navy-
yard and be done with it? Is the committee conniving at an
effort to hold the tracks in the middle of K and Canal streets,
where people may be slaughtered ruthlessly?

As I say, it will cost more two years from now. The second
vice-president of the Pennsylvania Railroad says in his letter:

Permit me to say that, In my f]udgment, the United States Govern-
ment should bulld and own this track, which is, after all, as much a

art of the nav‘v;:rard lant as any other constituent portion of it. It
t?o;"s].mt would required of a private enterprise under similar condi-

That is what the second vice-president of the Pennsylvania
Railroad says, and I indorse every word he says. Now, why
try to get around this in this way, by bhaving an amendment put
in here and go out on point of order, and then have it go over
to the Senate, and there amended again by inserting the same,
and then go to conference, with no opportunity to vote on it
separately in this House, but compel us to accept it or vote
down the whole naval appropriation bill? If the gentleman
wants to carry out the purpose for which the law was enacted,
let the bill which I have introduced and which has passed this
House be voted as an amendment on this bill, and by the time
the injunction expires the railroad will be completed, the navy-
yard will have the use of it, and it will be done in conformity
with the suggestion of the Pennsylvania Railroad itself.

Now, why put it off for two years? Are we going to put it
off always? Are we never going to reach the navy-yard except
by a track running through K and Canal streets, right down
through the center of the street, right through a publie play-
ground where the children have to be roped off to save their
lives? This track is serving the garbage plant, which ought to
be removed, which is a disgrace to Congress and the District of
Colombia to keep it where it is; is serving the Standard Oil
Company plant, as well as the navy-yard. Why not take this
matter up? Offer an amendment, and I assure you there will
be no point of order against it. Permit the Government to do
it and have it removed. I hold that it is not necessary to ex-
pend the whole £300,000; but even if it is necessary, will you
take the chance of murdering women and children on this
street, with this railroad not only crossing at grade, but abso-
lutely down the middle of the street? Will you hesitate on ac-
count of the dollars and cents invelved? I hope the committee
will take a proper view of this matter and ask to return to this
paragraph and offer the amendment themselves. To-day those
very people are being assessed to pay for benefits under the
elimination of grade crossings. Yet this dangerous track is pro-
posed by this committee to stay there indefinitely. What kind
of justice is it to make these people along that line of road
pay for eliminating grade crossings in other parts of the city
and keep right at their own doors a railroad track which is a
danger to their lives, which destroys the value of their prop-
erty? I do certainly think the Naval Committee did not give
this matter proper consideration. Of course the railroad com-
pany will be satisfied to keep it there forever, but they suggest
&; we build it, and that is a proper suggestion, and it ought to

one.

The bill I introduced provides for $90,000 for construction.
The estimate only shows $93,000 for the construction, and the
surveyor of the District of Columbia says that every inch of
it can go on government property; but suppose it can not? We
did not hestitate to build the House Office Building because
property owners in that square asked too much for the land,
We went ahead and condemmed it and erected the building.
We can condemn and take this property.

But we do not have to have whole squares. Even if we do,
the property will be valnable to the navy-yard, because it is
right up against the navy-yard itself.

It will be valuable to the Government to own that property.
We can never do it for less money than we can now. I see
bills being reported for the acquiring of parks beyond the
Eastern Branch of the Potomae, and yet here are $13,000,000
worth of government property at the navy-yard, and the Naval
Committee propeses only a temporary makeshift that involves
the loss of life and property. I make this statement that the
matter may be fully understood, and I hope the Naval Com-
mittee will agk to return it to the bill and amend by putting in
proper legislation so as to get this track built in two years, as
it ought to be done.

Mr. GAINES of Tennessee, Will the gentleman yield for a
question?

Mr., SIMS. I will.

Mr. GAINES of Tennessee. Is this provision in the bill that
went out yesterday, undertaking to repeal the statute passed
on that subject?
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Mr. SIMS. Absolutely repealing to that extent the law that
was passed for the very purpose of eliminating these grade
crossings.

The CHAIRMAN,
see has expired.

The time of the gentleman from Tennes-

MESSAGE FROM THE SENATE,

The committee informally rose; and the Speaker having
resumed the chair, a message from the Senate, by Mr. Crockett,
its reading clerk, announced that the Senate had passed bill
and joint resolution of the following titles, in which the con-
currence of the House of Representatives was requested :

S.8265. An act to regulate examinations for promotion in
the Medical Corps of the army; and 2

S.R.115. Joint resolution authorizing the Secretary of War
to establish harbor lines in the Kansas River at Kansas City,
Kans,

The message also announced that the Senate had passed, with
amendment, bill of the following title, in which the concurrence
of the House of Representatives was requested :

H.R. 15452. An act to establish two or more fish-cultural sta-
tions on Puget Sound.

NAVAL APPROPRIATION BILL.

The committee resumed its session.
The Clerk read as follows:
BUREAU OF MEDICINE AND SURGERY.
Medlcal Department: For surgeons’ necessaries for vessels in commis-
Blnnﬁmw-}'s?ds, naval stations, Marine Corps, and for the civil estab-

1i nt at the several naval hospitals, navy-yards, naval laboratory,
nfnﬂslg:m of hyglene, and department of instruction, and Naval Academy,
0,000,

M'r. FOSTER of Illinois. Mr. Chairman, I offer the follow-
ing amendment, which I send to the desk.
The Clerk read as follows:

t the following:

e%ﬁ;tntnh% %%E:%gg 32? :’ljlzei\mvyemg c:;‘lrren-‘:'gt. in writing, the Snrgeor_h
General of the Public Health and Marine-Hospital Servi_mil %3 Itrmlua
speclal Investigations into the prevalence of tuberculosis, typho ﬂifi“::r'
rabies, leprosy, and other similar diseases affecting man, the con 1; :
influencing their propagation and spread, and methods necg;}s[sary % :ll
thelr prevention and suppression. he investigmlon of rabies g :
include the preparation and use of the virus or other substance B@;dna Fl‘hn
the hygienic Elboratar for its preventicn in those elrpo L eg
Burgeon-General, with the approval of the said Set_!ret,ary, s au ol
on uest of the health authorities of the State, Territory, the Distrie
of Columbia, Porto Rico, or the Philippines, to detail officers to mop(]a;-
ate with sald authorities in thelr measures for the protectlon of the
publie health, 2!

i he N direct that the results of the
inveggattttglnessgﬁﬁt:rﬁegt ;h.:ll gypﬁlﬂﬁs ed, and also that th%re tlﬁm
disseminated by means of sanitary bulletins and exhibits prepurgl ¥ %
Public Health and Marine-Hospital Service practical In.tnm])laidonrec%g
cerning the prevention or suﬁ)m&lon of tuberculosis, typ 0 ver,
rabies, leprosy, and other similar diseases pertaining to man. .

Mr. FOSS. Mr. Chairman, I make a point of order agains
that amendment. If I understand it correctly, it relates to the
Marine-Hospital ?e}*ﬁlice.’ 4

Mr. FOSTER o nois, es.

Mr. FOSS. It is not in order on this bill, I will say to the
gentleman; the naval bill *does not appropriate for Marine-
Hospital Service. That is appropriated for in the sundry civil

L.
bnMr. FOSTER of Illinois. I understand that this Bureau of
Medicine and Surgery is controlled by the Marine-Hospital
Service, and for that reason I thought the amendment would
be germane to this parvagraph in the bill. The Secretary of
the Navy would have charge of the expenditure of this money.

Mr. FOSS. The navy has nothing to do with the Marine-
Hospital Service.

MI;. FOSTER of Illinois. Mr. Chairman, my understanding
of the matter is that under the Secretary of the Navy the
Bureau of Medicine and Surgery would make the investigation
of these diseases. If not a proper place for this amendment,
of course I will offer it at another time.

M?'. FOSS. I understand, then, the gentleman withdraws his
amendment. X

The CHAIRMAN. =

I his amendment?
a §I‘¥ FOSTER of Illinois. No; Mr. Chairman, I will ask for

ing by the Chair.
i 1';[l‘]lleng(‘;ﬂy.aIRMAN. The Public Health and Marine-Hospital
Service has nothing to do with the Marine Corps; that service
is a branch of the Treasury Department and is not under the
Nayy Department. Besides, the amendment is purely legisla-
tion, and for both reasons, or for a sufficient reason, the Chair
sustains the point of order.

Mr. EDWADI{{)DS of Georgia. Mr. Chairman, I move to strike
out the last word for the purpose of asking the chairman of
the committee a question. What was the last appropriation-—
how much did it carry?

Does the gentleman from Illinois with-

Mr. FOSS. Two hundred and seventy thousand dollars.
This is an increase of $30,000.

The Clerk read as follows:

In all, Bureau of Mediclne and Burgery, $424,700.

Mr. EDWARDS of Georgia. Mr, Chairman, I move to strike
out the last word. T would like to ask the chairman what in-
crease there is in the total appropriation. I see the total ap-
propriation in this bill &= $421700,

Mr. LOUDENSLAGER. The increase is $£39,000.

Mr. EDWARDS of Georgin. What is the increase in the
whole bill?

Mr. FOSS. About $13,000,000 over last year,
The Clerk read as follows:

BUREAU OF SUPPLIES AND ACCOUNTS.

Provisions, navy: For provisions and commuted rations for the
seamen and marines, which commuted rations may be paid to caterers
of messes, In case of death or desertion, upon orders of the command-
ing officers, commuted rations for cofficers on sea duty (other than com-
missioned officers of the line, Medical and Pay Corps, chaplains,
chief boatswains, chief gunners, and chief sallmakers) and midship-
men, and commuted rations stOp?ed on account of sick in hospital and
credited to the naval hosgétal und ; subsistence of officers and men
unavoidably detained or absent from vessels to which attached under
orders (during which subsistence rations to be stopped on board ship
and no credit for commutation therefor to be glven) ; and for sub-
Bistence of female nurses and navy and marine corps general conrts-
martial prisoners undergoing Imprisonment with sentences of dishonor-
able discharge from the service at the expiration of such confinement :
Provided, That the Secretary, of the Navy is authorized to commute
rations for such general courts-martial prisoners In such amounts as
seem to him proper, which may vary in accordance with the loeation
of the naval prison, but which shail in no case exceed 30 cents per
diem for each ration so commuted: labor in gieneral storehouses and
paymasters’ offices in navy-yards, Including naval stations maintained in
island possessions under the control of the United States, and expenses
in handling stores purchased under the naval supply fund; and for
the purchase of United States Army emergency ratlons, as required :
Provided, That hereafter such stores as the Secretary of the Navy
may designate may be procured and sold to officers and enlisted men
of the Navy and Marine Corps, alse to elvilian er.;glavees at naval
stations beyond the continental limits of the United States and in
Alnska, under such regulations as the Secretary of the Navy may pre-
scribe: And provided further, That the sum to be paid out of this ap-
propriation, under the direction of the Secretary of the Navy, for
chemists and for clerical, inspection, and messenger service In the gen-
eral storehouses and Farmnstem‘ offices of the navy-vards and naval
stations for the fiseal year ending June 30, 1910, shall not exceed
$447,544.88,

Mr. STAFFORD. Mr, Chairman, I reserve a point of order
to the first proviso in the paragraph just rend. I would like
to ask the chairman of the committee what is the purpose of
making this provision for the commutation of rations of certain
described prisoners?

Mr. FOSS. To save money. Under the present law the ra-
tions are commuted at 30 cents, and under this provision they
will be 22 cents. It is only to save money to the Government.

Mr. STAFFORD. From the statement of the chairman that
the purpose of the provision is simply in the interest of economy,
and that it is a worthy one, T withdraw the point of order.

The Clerk read as follows:

EUREAU OF CONSTRUCTION AND REPAIR.

Construction and repair of vessels: For preservation and completion
of vessels on the sto and in ordinary; purchase of materials and
stores of all kinds; steam steerers,
stans, steam windlasses, and all other auxiliaries ; labor in navy-yards
and on forel]rn stations; purchase of machinery and tools for use in
shops; carrying on work of exi)erlmental model tank; designing naval
vessels ; construction and repair of yard eraft, lighters, and barges ;
wear, tear, and repair of vessels afloat; general care, increase, and
protection of the navy in the line of construction and repair ; inei-
dental ex:i]enses for vessels and navy-yards, inspectors' offices, such as

hotograp ln¥. books, professional magazines, plans, stationery, and
nstruments for drafting room, and for pay of classified force under
the bureau, $8,979,144: Provided, That mo ﬂart of this sum shall pe
applied to the repair of any wooden ship when the estimated cost of
such repairs, to appraised by a competent hoard of naval officers,
shall exceed 10 Per cent of the estimated cost, n?pmlscd in like man-
ner, of a new ship of the same size and like material : Provided further,
That no part of this sum shall be applied to the repair of any other
ship when the estimated cost of suc repairs, to be appraised by a
competent board of naval officers, shall exceed 20 ger cent of ‘the
estimated cost, appraised in like manner, of a new ship of the same
size and like material : Provided further, That nothing herein con-
tained shall deprive the Secretary of the Navy of the authority to
order repairs otp ships damaged in foreign waters or on the high seas,
80 far as may be necessary to bring them home. And the Secretary
of the Navy is hereby authorized to make expenditures from appro-
priate funds under the various bureaus for repairs and changes on the
vessels herein named, in an amount not to exceed the sum spec
each vessel, respectively, as follows : Maine (in addition to the $200,000
anthorized by the naval appropriation act agprovcd May 13, 1908),

320,000 ; ur 8540.03 i+ Ohio, ?140.00 + Wisconsin, séso_ooo;

hattan $210, ;i Cleveland, $210,000; Denver, $210,000: Des
Moines, $210,009; Galveston, $210,000; Tacoma, $210,000; Coneord,

152, i Yorktown, $152,000; Eleano, $35,000; Paragua, $20,000;
Quiros, $30,500; Rodgers, 42,000; Rainbow, $140,000% Suppljy,

130,000 ; Yankee, $195,000; Apache, $21,500: Lincoln, $6,000; in ail,

4,176,000, as per the letters of the Secretary of the Navy, House

ocuments Nos. 1152 and 1306, Sixtieth Congress, concerning repairs
of certain naval vessels: Provided further, That the sum to be paid
out of this appropriation under the direction of the Beeretary of
the Navy for clerical, drafting, inspection, and messenger service in

pneumatic steerers, steam cap-
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navy-yards, naval stations, and offices of superintending naval con-
stru{:t’brslfor the fiscal year ending Jumne 30,1}%10, shall not exceed

$508,039.

Mr. STAFFORD. Mr. Chairman, I move to strike out the
last word for the purpose of obtaining some information. I
notice in the enumeration of battle ships for which repairs are
provided in the item just read that there are many bearing the
game amount, namely, that to the Chatianooga, the Cleveland,
the Denver, the Des Moines, the Galveston, the Tacoma, each
carrying an appropriation of $210,000. I would like to ask the
chairman of the committee whether there are any repairs of a
special character that are covered by that stated amount?

Mr. FOSS. This comes to us all itemized, generally. I do
not know that there is any special significance in the fact that
the same amount is carried for each one, unless it be that these
vessels are in the same class, and about the same amount would
be necessary for their general overhauling.

Mr. STAFFORD. Is it intended to make alterations on them
of a like kind that will involve the same amount of expense, or
is it in the nature of repairs solely?

Mr. FOSS8. In the nature of repairs, a general overhauling.

Mr. STAFFORD. Can the gentleman describe what repairs
are necessary -to keep these battle ships in order so as to make
them valuable as a fighting arm of the Government?

Mr. FOSS. Oh, well, take, for instance, the Ohio. There
has to be a general overhauling of the Ohio, changes in the bat-
tery and the magazines, and so forth, to bring the ship up in ac-
cordance with the present practice, miscellaneous improvements,
and alterations necessary for the safety of the ship. That is a
ship which was built a number of years ago, and it isnecessaryin
order to bring that up to the highest standard of efficlency that
these alterations and repairs should be made from time to time.

Mr. STAFFORD. Has any data ever been presented to the
committee as to what is the average cost for making repairs to
provide for the usual wear and tear of a battle ship each year?

Mr. FOSS. No: I do not know that we have any data on that
that I can furnish the gentleman. It depends entirely on the
new improvements that are taking place all the time.

Mr. BUTLER. And on the use that is given the ship.

Mr. FOSS. Yes, on the use of the ship; how much she is in
commission.

Mr. STAFFORD. There results naturally from the ship
being used in the ordinary way during the year certain wear
and tear that has to be repaired every so often?

Mr. FOSS. Yes.

Mr. STAFFORD. Can not the gentleman give any idea as to
the amount yearly that would be required to meet the ordinary
wear and tear?

Mr. FOSS. I could not.

Mr. STAFFORD. The committee has never received any in-
formation from the department as to what would be considered
necessary to keep a battle ship in condition each year?

Mr. FOSS. No; it depends on o many circumstances, upon
her use, that it is impossible to tell; but the department has
sent us a special document here, Document No. 1152, and also a
supplementary document, 1306, in which the department esti-
mates on the repairs for these ships specifically.

Mr. STAFFORD. Following the suggestion of the gentle-
man's colleague, the gentleman from Pennsylvania [Mr. Bur-
LER], that it varies with the use of the ship, I suppose that by
reason of the tour around the world of our Atlantic Squadron
the repairs to the fleet when it returns home will be much in
excess of the ordinary and will require large sums of money to
put the fleet again into commission,

Mr. FOSS. One can not tell anything about that until the
ships get home.

Mr. STAFFORD. The gentleman can not tell as to the
extent?

Mr. FOSS. No.

Mr. STAFFORD. But arguing from general principles, the
ghips being in continual use they will require much more re-
pairs than they otherwise would. -

Mr. FOSS. Undoubtedly.

Mr. STAFFORD. And particularly having been away from
navy-yards for the ordinary repairs during that period. :

Mr. FOSS. TUndoubtedly.

Mr. TAWNEY. Mr. Chairman, I move to strike out the last
word. This provision carries an appropriation of $4,154,500 for
the repairs of vessels,. How much was carried last year for
the same purpose—that is, for the purpose of repairing other
vessels?

Mr. FOSS. I do not recall the amount.

Mr. TAWNEY. My recollection is that it is between four
and five millions or about five millions,

XLIII—T8

Mr. FOSS, Here it is—§5,788,000.

Mr. TAWNEY. So that in two years we will have appro-
priated about $100,000,000 for the reconstruction of vessels?

Mr. FOSS. Well, I will not say “ reconstruction.”

Mr. TAWNEY. Well, repairs that are in excess of $200,000

per vessel.
Mr. FOSS. Yes.
Mr. TAWNEY. I desire to call the attention of the com-

mittee to this fact. I have gone through this report, Document
1152. The supplementary document I did not receive, although
I sent for it. The first vessel on which it is proposed to ex-
pend in excess of $200,000 is the Maine. The amount to be
expended in the reconstruction of the Maine is $520,000. Now,
the Maine was commissioned December 22, 1902, only six years
ago. :

Mr. PADGETT. Will the gentleman permit just one word
there?

Mr. TAWNEY. Yes, sir.

Mr. PADGETT. That $520,000 is in addition to $200,000 au-
thorized in the bill of last year. ;

Mr. TAWNEY. I was going to inquire whether or not we
had appropriated about $200,000 for the Maine last year. That
makes $720,000 we are appropriating for the repair or recon-
struction of a vessel that has not been in commission to exceed
six years.

Mr. SABATH. Will the gentleman permit a question?

Mr. TAWNEY. Yes, sir.

Mr. SABATH. Can the gentleman give us the information
as to by whom the Maine was built?

Mr. TAWNEY. I can not tell the gentleman where the Maine
was built or who built it.

Mr. BUTLER. It was built at Philadelphia by the Cramps.
The new Maine, does the gentleman inquire about?

Mr. SABATH. Yes.

Mr. BUTLER. The new Meine was built at the Cramps’
shipyard, Philadelphia, nine or ten years ago,

Mr. SABATH. In 1902

Mr. BUTLER. 1902, seven years ago.

Mr. SABATH. 8o it has been in commission about six years.

Mr. TAWNEY. She was commissioned December 22, 1902,
just about six years ago. Thé next vessel is the Missouri. The
amount estimated for the repair or reconstruction during the
fiscal year 1910 of this vessel is $540,000. I will ask the gentle-
man from Tennessee if there were any appropriations made at
the last session of Congress for the repair of the Missouri?

Mr. PADGETT. No, sir.

Mr. TAWNEY. The Alissouri was commissioned December 1,
1003, The Missouri has been in commission only five years, and
now in order to repair or reconstruct her we are asked to appro-
priate $540,000, or over a half million dollars. The next vessel
ig the Ohio. The amount estimated to be appropriated for the
Ohio is $540,000, and the Ohio was originally commissioned
October 4, 1904, only four years ago. The Wisconsin, $380,000,
and she was commissioned February 4, 1901. Then there are six
vessels of the Chattanooga class which require overhauling duar-
ing the fiscal year 1910. They were commissioned on the fol-
lowing dates: The Chatianooga, October 11, 1904 ; the Cleveland,
November 2, 1903 ; the Denver, May 17; 1904 ; the Des Moines,
March 5, 1904 ; the Galveston, February 15, 1905, less than three
yvears ago; and the Tacoma, January 30, 1904,

Mr, BATES. Mr. Chairman, will the gentleman allow me to
ask him a question?

Mr. TAWNEY. Yes.

Mr. BATES. The gentleman from Minnesota is aware that
these vessels have been in active commission ever since then?

Mr. TAWNEY. These I last named; yes.

Mr. BATES, Is the gentleman aware that vessels in active
use ?eed to be repaired not only once in five years, but every
year

Mr. TAWNEY. They may need such repairs as they would
ordinarily need if the vessels have been properly constructed in
the first place. There is the ordinary wear and tear necessary
on the vessel, and this provision was put in the naval appropria-
tion two years ago for the purpose of bringing to Congress
information as to the amount of money that was being expended
annually in the reconstruction of our navy, and now it tran-
spires——

Mr. HEPBURN. Mr. Chairman, I would like to ask the gen-
tleman if these repairs are to the hulls or the machinery of the
vessels?

Mr. LOUDENSLAGER. Both.

11?2:. TAWNEY. I will read the memoranda in Document No.
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Mr. DOUGLAS. Will not the gentleman finish about these
cruisers first?

Mr. TAWNEY. I will answer the gentleman from Iowa first.
I will read the memoranda in House Document 1152 contained
in the letter of the Secretary of the Treasury :

Maine.—General overhauling under all bureaus, Including the installa-
tion of new boilers by the Bureau of S Engineering and the work
in connection therewith under the other bureaus; cations of the
battery and magazines to bring them into accord with the present prac-
tice; general overhauling and renewal, where necm&ry the electric
plvant, installing ammunition heists and o ﬂtti'nss to bring
the vessel into accord with corrent practl mlscellaneous alterations
and improvements absolutely necessary for tﬁe safety and efficlency of
the vessel.

Much of the money appropriated for the repair of this vessel
will not be expended for repair, but in new improvements made
necessary by the change of policy in connection with the con-
struction and operation of these vessels.

The CHAIRMAN, The time of the gentleman from Minne-
sota has expired.

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent
that his time be extended ten minutes.

The CHAIRMAN, Is there objection?

There was no objection.

Mr. OLCOTT. Will the gentleman yield for a minute?

Mr. TAWNEY. I have answered the question of the gentle-
man from Iowa [Mr. Hepsurn], and I will now answer the
gquestion of the gentleman from New York.

Mr, OLCOTT. Is not some of the money expended because
«of the advance in the science of naval architecture?”

Mr. TAWNEY. Yes, sir.

Mr. HEPBURN. Mr. Chairman, I would like to ask the
gentleman another question. Is it not true that a very large
percentage of the repairs that are necessary, especially to ma-
chinery, results from the fact that there are mo engineers in
the navy, that there are no competent men in charge of the
yast machinery of one of these great ships?

Mr. TAWNEY. I am informed, 1T will say to the gentleman
from Iowa, that much of the deterioration in the machinery
of our naval vessels is due to the inefficiency of the men who
are in charge of that machinery. I can not, however, state it
as a fact, but that is my information.

Mr. HEPBURN. Is it not true, as a matter of fact, that all
of this vast machinery is in chnrge of warrant officers alone?

Mr. TAWNEY. I understand that is a fact.

Mr. HULL of Jowa. Are they not graduates of the academy
at Annapolis?

Mr. HEPBURN. Undoubtedly; but the gentleman will re-
.member that a few years ago one-half of the cadets at the
Naval Academy were educated as engineers, to be in charge of
the machinery of these great vessels. A Tew years ago a
ichange was made, and that part of the education of the cadets
ceased to be given, and we now have no engineers of that
‘character.

Mr. HULL of Towa. I will seay to my colleague that such is
not my understanding. My understanding is simply to put in,
first, line officers. All cadets are educated in engineering, and
those that are especially adapted to the engineering course are
.assigned.

Mr, TAWNEY. I do not wish to be diverted here entirely
from what I.intended to call attention to. The item of over
$4,000,000 is for repair on vessels where the repair exceeds
:$200,000. In addition to that, this same paragraph carries an
appropriation for repairs of $8,079,144.

Mr. FOSS. No; not in addition. The other is only a limita-
tion of that.

Mr. LOUDENSLAGER. It includes the $4,000,000.

Mr. TAWNEY. I did not have time to read it. The total,
then, for the reconstruction and repair of naval vessels is
almost ten million, in addition to the new construction author-
ized, which amounts to $15,000,000.

Mr. FOSS. That is not pertinent to the discussion.

Mr. TAWNEY. I understand, but it shows what we are
paying for construction, both new construction and reconstruc-
tion. Until two years ago the reconstruction of these vessels
was effected by the use of appropriations made generally to the
wvarious bureaus of the department, without Congress knowing
swhat we were paying for reconstruction; and it was upon my
motion two years ago, I think it was, that an amendment was
placed on the maval appreopriation bill requiring specific esti-
mates where the expenditure for repairs exceeded $200,000.
And now we find that the reconstruction, aside from the ordi-
nary repairs, is costing the Government of the United States
at the rate of about $5,000,000 a year, and on vessels, too, Mr.

Chairman, not yet in commission to exceed an average of four,

and a half years. If we are going to continue our present
policy in respect to a greater navy, where will we ultimately

land when the vessels now being authorized are commissioned
and placed in service, when it will require anywhere from two
million to four or five million dollars every few years to recon-
struct them? I wanted to ecall attention to the enormous ex-
penditure for the reconstruction of vessels outside of the ordi-
nary repairs on vessels that have not been in commission to
exceed four or five years.

It is a reconstruction, according to the statement of the Bee-
retary of the Navy himself, of parts of the vessel, not a recon-
struction of the entire vessel—a reconstruction made necessnry
by the advance in maval architecture, a science that has, it ls
claimed, advanced meore rapidly in this country in the last few
years than any other science; and it is only another argument,
Mr. Chairman, why we should go a little slower in the matter
of building up and extending our mavy by the authorization
of enormous battle ships,

Mr. KEIFER. Mr. Chairman——

Mr. COX of Indiana. What would the gentleman suggest to
remedy the evil?

Mr. TAWNEY. Stop building ships for a little while, and
reconstruct those that we have, in accordance with the present

views of advanced naval architecture.

Mr. COX of Indiana. I agree with the gentleman,

Mr. KEIFER., Mr., Chairman, only a word. I think there
was a misapprehension as to the nature of the authorization.
In answer to a question by the gentleman from Michigan to the
chairman of the committee, he stated that the sums were largely
for repairs. That is hardly true. The repairs alone would
amommnt to a comparatively small amount of money to be ex-
pended on the several ships. But the bill does provide exactly
how and for what purpose these several appropriations to the
several ships is to be applied. Reading from the provision:

And the Becretary of the Navy is hereby authorized to make expendi-
tures from the tgpropriate funfds of the varlons bureaus for repairs
and changes on herein in .an amount not to exceed
the amount gpecified for each vessel, respectively, as follows:

Then follow the names, mentioning the Maine, the Missouri,
and so on. So these large sums are to be expended not for re-
pairs alone, but very largely for changes.

Mr. TAWNEY. Reconstruction.

Mr. KEEIFER. Changes to be made in these vessels. The gen-
tleman from Minnesota says reconstruction. That may be the
same thing as The great advance in discoveries in the
highest class of battle ships made in recent years makes it neces-
sary that we should make changes in all these ships, and there-
fore it is necessary that large sums of money be appropriated
for that purpose. Now, I am not able to tell when we are ever
going to be through with inventions and discoveries to improve
battle ships, in armor, and so forth, whatever it may be; but if
we are going to keep abreast of the nations of the world that
have navies, we will have to keep our ships that we built a few
years ago up to the highest standard, or they will have to go
out-of commission, and I think these appropriations are wise.

Mr. TAWNEY. Will the gentleman permit an interruption?

Mr. KEIFER. Certainly.

Mr. TAWNEY. Iwantto call your attention, and the attention
of Members of the House and members of the committee, to the
way in which the estimates for these changes and the reconstrue-
tion of different parts of vessels are made. We appropriated
for reconstruction and repair of one vessel in the last session of
Congress. A board of survey condemned the boilers in that
vessel and bids or proposals were invited for new boilers. YWhen
the proposals were received and the bids were opened, for some
reason unknown to me, at least, the department concluded that
it was not necessary to put in new boilers, and they refused or
rejected all the bids. They determined that they would continue
the mse of these boilers for some time to come, showing that
there had been no thorough investigation as to the condition of
the boilers prior to the time the authorization for new boilers
was asked, or else the proposal which was the lowest was not
satisfactory to the department.

Mr. KEIFER. That speech, which T am willing to adopt,
supposing the gentleman was going to ask a question, is a
criticism upon the way the money is expended and does mot
reach the guestion of the wisdom of the expenditure of money
in the matter of repairs and changes of these battle ships.

I was going to suggest that I think the gentleman from Iowa
[Mr. HepBUERN] is mistaken when he says, without gualification,
ag I understood him, that there are no competent -engineer
officers in charge of the boilers and machinery of these great
battle ships, I do not think there is any such condition on
a single one of them. There may be certain warrant officers

having special charge of certain parts or several of them, but

there is a detailed competent engineer, nearly as competent
as they can be made by education and experience, in charge
of all these battle ships, I think the gentleman has had some
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misinformation on that subject. The midshipmen at the Naval
Academy are all educated, and they are expected to be highly
educated in engineering of that character. Their education
is of the kind that specially qualifies them as competent engi-
neers to take charge of the complicated machinery of our battle
ships.

Mr. BUTLER. Mr. Chairman, the gentleman from Iowa [Mr.
HeppurN] has it in his mind that the machinery of these battle
ships and cruisers is in the hands of men who are incompetent.
I think that the gentleman from Iowa may, perhaps, draw his
conclusion or his query may arise because in these days engi-
neering is not taught as a specialty in the Naval Academy.
Gentlemen will remember that prior to 1899 the profession of
engineering wuas given great attention by the United States
Government. The gentleman will remember that in the year
1899 Congress passed a law, known as the “ personnel act,” by
which the line and the staff of the navy—the part of the staff
including the Engineer Corps—were consolidated.

If the gentleman from Iowa will give me his attention a few
minutes, I will state to him that since the passage of that law
the curriculum at the Naval Academy has changed. All the
young men appointed there now are taught mechanical engineer-
ing.

I was one of the men who advocated the consolidation. I
am willing now, in the presence of my colleagues, to admit I
believe I made a mistake. I believe this is the day of spe-
cialty, and I believe that the men who have charge of this
machinery ought to have charge of it alone and not be taken
from the engine room to stand watch on deck. I advocated, in
1899, that this consolidation might take place, and this is one
of the effects of the consolidation. At the Naval Academy in
these days the young men are taught engineering as well as
seamanship. The same course of study is given to all the young
men, while prior to 1899 they were taught engineering specially.
They were specially educated for this service, their proficiency
was' reported to the department, and those who made the best
marks at the academy were given preference, I understand, by
assignment to the Engineer Corps—not civil, but mechanical
engineering corps.

Now, I desire to say to my friend the best Information we
can obtain satisfies us that the machinery on the ships is still
in good condition.

I believe it to be the intention of the Committee on Naval
Affnirs to find out whether, after this long journey around the
world has been concluded, the machinery is still in good con-
dition. We intend, further, to ascertain who has had charge of
this machinery. From this we can learn much of the effect of
the consolidation of 1809. It is true that a good deal of its
operation is in the hands of the warrant machinist. He is a
man without the technical education that the young men receive
at Annapolis, In this day, when the specialist is in demand,
when he is employed because of his skill specialized, I believe
it is impossible to include in that list line officers of the United
States Navy graduated since 1899. The study is too great, the
curriculum too long. Too much time must be employed in
covering all the different subjects, and the boy can not special-
ize. He leaves his books a combination of sailor and engineer.

These warrant machinists need no defense. While they do
not have the technical education received at these schools, yet,
in my judgment, they compose one of the most important classes
of men in the United States Navy. They are practical men.
They are employed by the Department after having been sub-
jected to a severe test. They must show that they have had
long experience in charge of machinery. Their's is what I
might ecall a process of promotion and graduation. When a
man enlists in the navy as a mechanie, he is given, I believe,
the grade of machinist; and after years of service, if he can
show his efficiency he is promoted and warranted and paid
quite a respectable sum, perhaps $1,500 or $1,800 a year.

The control of the engine room is still in the hands of a
graduate of Annapolis; but the practical management of the
machinery is, I am told, largely in the hands of the warrant
machinist. The question is whether or not the officer who has
control of the discipline of the engine room, and who has im-
posed on him the responsibility for the careful management of
the machinery, has had sufficient education, sufficient time in
his preparation to qualify himself, as he did heretofore. I
doubt it. Does my friend from Iowa desire to ask me any
questions?

The CHAIRMAN. The time of the gentleman from Penn-
sylvania has expired.

Mr. HEPBURN. I simply want to ask the gentleman if it
is not true that since 1809, since competent men were taken
away from the charge of the engines, and the Navy Department
concluded to do without competent engineers in the charge of

its vast machinery, the item for repairs of boilers and machin-
ery in these vessels has very greatly increased?

The CHAIRMAN, If there be no objection, the time of the
gentleman from Pennsylvania will be extended five minutes.

Mr. BUTLER. I can not answer the gentleman with the
precision that I know he always demands in answer to his
questions. We know that the expenditures on repairs on these
ships have greatly increased in recent years. We believe, how-
ever, that is because of the greater service of the ships, and
because there is more machinery and perhaps more delicate
machinery, machinery that has been improved by skillful men,
which is being tried by the department. More repairs are
necessary, because there are more ships to repair. I can not
answer the gentleman’s question definitely, but it will be the
purpose of this committee to ascertain whether or not he is
right in his belief.

I would not, however, want the gentleman to conclude that
the machinery is in the hands of incompetent men. While their
competency should be conceded, my friend and I will agree that
the efficiency of a man may be increased by specializing.

Mr, TAWNEY. Will the gentleman permit a guestion?

Mr. BUTLER. Yes.

Mr. TAWNEY. Do you make any distinction between theo-
retical competency and practical competency?

Mr. BUTLER. I believe in a practical competency. I be-
lieve that the ability of a man to manage machinery and to do
all the technical work incident thereto may be acquired by prac-
tice. And it is the observation of the gentleman from Minne-
sota, as well as my own, that there are many men in important
positions in life, where a technical knowledge is required to en-
able them to do their work well, who have never received a tech-
nical education at an institution where such education is offered.
Men have done well on practical lines, and I know that it is the
purpose of the department in procuring warrant machinists to
procure the very highest possible skill. I do know that in this
day, where engineers are employed to manage and care for ma-
chinery in great industrial establishments, they are usually
asked for certifieates showing from what institutions they gradu-
ated that the employers may know the amount and extent of
the theoretical knowledge which the applicant is likely to possess,

Mr. MACON. In view of the views advanced by the gentle-
man from Tennessee [Mr. Gaines] the other day, when he
stated that he had a dentist in his town, a born dentist, does
not the gentleman think that we also have born machinists and
born engineers?

Mr.- BUTLER. If I were going to have a tooth pulled, I
would rather have it pulled by an unborn dentist than by one
already born, because it would not hurt so much. [Laughter.]

Mr. MACON. But does not he think that engineers are
largely persons born with that kind of a taste for machinery?

Mr. BUTLER. I agree with the gentleman that men are
naturally born to do special duties.

Mr. MACON. Born machinists?

Mr. BUTLER. Yes; men that have an inclination to handle
machinery, and the Navy Department is in search for just
such men ; and before these machinists are warranted and given
important duties they are required to take a technical examina-
tion and to show their exact fitness, and this much this whole
House can prove.

Mr. COX of Indiana. Can the gentleman tell the House what
was the original cost of these five vessels requiring $210,000
each for repair?

Mr. BUTLER. The gentleman has asked me a question that
will stump me. If the gentleman will permit the Clerk to turn
to the records, he can perhaps give him the information. They
wera expensive ships; they were built at a time when we had
perhaps to do more guessing than now; they were built six
or eight years ago. The ships referred to are not armored
ships, they are not armored cruisers, they are not scouting
cruisers, but ships kept in motion most of the time, just as
my friend would understand an all-day wagon run every day
in the week and Sundays, and thus they require more repairs.
I do not know whether the estimates for repairs are extrav-
agant or not. It is impossible, much as we may desire to
learn, for us civilians, who have no particular training along
these lines, to raise a dispute with those better educated over
the estimate for repairs upon the ships. We have set the
amount beyond which the department can not exceed for the
repairs. »

Mr. COX of Indiana. Up to this time the gentleman under-
stands that I am not quarreling with him?

Mr., BUTLER. Obh, no.

Mr. COX of Indiana. I am simply trying to get the original
cost of these ships for information.

Mr, GAINES of Tennessee, A war ship costs $10,000,000,
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Mr. BUTLER. These are not large war ships to which the
gentleman calls attention.

Mr. TAWNEY. We can not get at the original cost, I will
say to the genfleman. The original cost continues and is con-
stantly changing.

Mr. SABATH. And increases from day to day.

Mr. BUTLER. As nearly as I can work out this list of fig-
ures, the Galvesion originally cost $1,736,774.23. The Tacoma
cost $1,308,781.756. These are what are known as “ protected
croisers.” They have no side armor, but they have a sort of
protected deck, a deck which is covered with steel, as I am
told by those who do know, the purpose of which is a protection
serving to keep the shells of the enemy out of the engine room.
Therefore they are called *“ protected cruisers.”

Mr. HULL of Iowa. Mr. Chairman, the guestion of my col-
league from Towa indicates that the course at Annapolis is not
now-developing officers of the navy competent to take charge of
this complicated machinery, and the answers of the members of
the Naval Committee I think fully justifies the conclusion of
my colleague from Iowa. I confess, Mr. Chairman, that this
somewhat startles me. I was under the impression that the
course of instruction at the Naval Academy was thorough in
this line of mechanical engineering, and that they graduated
these cadets competent to take charge of all the machinery of a
great war vessel,

Mr. BUTLER. The gentleman will recall the fact that at all
technical schools—the Boston School of Technology, the school
at Cornell and in Chicago, and in other institutions where me-
chanies are taught four years are required on this one branch
alone, and I am told that it is the purpose of the institutions to
increase it one year more and make the term five years in order
to turn out what they understand is a first-class theoretieal
cadet, and that after they have been through another college.

Mr. HULL of Iowa. Mr. Chairman, the condition of affairs
in the war ships, before the consolidation of the staff and the
line and its management, was substantially the same as now.
They then had the so-called * warrant officers,” who did the
large amount of the practical work in the engine room, com-
missioned officers having charge. It has not been very long
since an eminent naval officer—I think it was Admiral Melville—
in a magazine article stated that the battles of the future on the
sea would be largely fought in the engineer room below the
decks. I think probably that is true, and it seems to me—and
all I desire now is to call the attention of the country to the
fact, if it is a fact—that this great school at Annapolis training
officers to take charge of our ships not only above the deck, but
below the decks, should have its course so adjusted as to insure
to the country the best service in the engine room as well as
above it; and I believe from my knowledge of the officers that
they are competent to do that, and for one Member of this
House I am not willing fo concede that the Naval Academy does
not turn out trained officers who are competent from the bridge
to the engine room to command every part of these great war
vessels. I do not believe these repairs are made necessary be-
cause of a deterioration in the officers of the navy, but that they
are necessary because of the great use that is made of the war
ships. It may not be necessary to expend this amount. It is
largely an estimate on the part of the officers of the Government
as well as the Naval Committee. No one can figure absolutely
and accurately what will be necessary to repair a ship until it
is put upon the ways. You can make an estimate that will ap-
proximate it, and, as I understand it, the Naval Committes in
this matter has simply gone to the point of putting in the bill
what they believe is ample, and putting it as a limitation on the
total eost for each vessel.

Mr. TAWNEY. Will the gentleman permit a question?

Mr. HULL of Towa, Yes. A

Mr. TAWNEY. Does not the gentleman think it would be
wise for Congress to require the Navy Department to report to
Congress annually the expenditure of appropriations made on
these vessels for the purpose of ascertaining the manmer in
which that expenditure was made, and the purpose for which it
was made? :

Mr. HULL of Iowa. Oh, yes; but that does not affect this
bill. I rise in my place only to correct what I believe will go
out to the country as a misapprehension of the real condition
of affairs at our Naval Academy and in our navy. I believe as
a man that knows no more about it than any other man here,
except as I have been interested in these questions probably
more than some, that our naval officers to-day are as competent,
as able, and as faithful in the discharge of all their duties as
they were before the personnel bill passed.

Mr. BUTLER. Let me ask the gentleman a question.
The CHATRMAN. Does the gentleman yleld?
Mr, HULL of Iowa. Yes.

Mr. BUTLER. I understand the curriculum at West Point
requires each student to study engineering.

Mr. HULL of Iowa. Yes.

Mr. BUTLER. Is it not a fact that before a student goes into
the Engineer Corps he is given four years' additional technical
instruction?

Mr. HULL of Towa. No.

Mr. BUTLER. Is he given any additional instruetion?

Mr. HULL of Towa. The students graduating highest are put
In the Engineer Corps—the men who graduate at the head of
their class. The number that is taken is governed by the
necessities of the corps the year the class graduates. It has
been as low as one and it has been as high as seven. After they
are assigned there they are commissioned in the Engineer Corps;
they are given a thorough electrical course of two years' study,
but they are engineer officers all the time, and my understand-
ing is the authorities can take the same class of students at
Annapolis, take the highest class, in whatever number is needed
for the engineer work of the navy and assign them as engineers;
that they then go on shipboard for two ¥years more, and there
they complete the course in engineering,

Mr. TALBOTT. We do not educate the boys in steam engi-
neering at West Point.

Mr. HULL of Iowa. Of course not. The gentleman knows
more about Annapolis than I do.

Mr. TALBOTT. We do not educate them in steam engineer-
ing. An engineer in the army is altogether different from an
N, FULL of Tow

T L of Iowa. Altogether different; there is mo
allel between them at all, =

Mr. GAINES of Tennessee. I would like to ask the gentle-
man how the cost of these repairs in time of Peace compare
with the repairs of ships that came out of the Spanish war?

Mr. HULL of Towa. We did not have anything to do with
anything but transports. They are entirely a different ship
and no comparison can be instituted at all. We have rebuilt
nearly all of our transports since we bought them.

Mr. GAINES of Tennessee. Did we use transports during the
civil war? ;

Mr. HULL of Towa. Oh, yes. Wy bought a whole Iot of
freighters in the Spanish war—old vessels—and converted them
into transports.

The CHATRMAN. The time of the gentleman has expired.

Mr. FOSS rose.

The CHAIRMAN., The
from Illinois,

Mr. FOSS. Mr. Chairman, I yield one minute to the gentle-
man from Pennsylvania [Mr. BurLer].

Mr. BUTLER. Mr. Chairman, I do not think it is in the
mind, certainly not in the mouth, of any of us to criticise these
gentlemen who command these ships. They are good Americans
and are well trained for their duties, and when put to the
test, whatever that test may be, they will be equal to it. What
I have endeavored to say to the committee was this, that I
doubt whether or not in four years, having all the duties to
perform that they have assigned them at Annapolis, they could
qualify themselves as engineers as well as though they had
spent four years in the pursuit of that one study alone. When
a4 young man graduates at Annapolis and aspires to become a
consiructing engineer or a naval constructor, if designated by
the department, he is sent to some school by the Government,
so that he may have a chance in three or four years to espe-
clally equip himself. My idea is that those gentlemen, who
graduate at Annapolis who desire to become engineers, ought to
have the same opportunity afforded them, and we will ask
Congress to listen to us some day along this line, .

Mr. TAWNEY. Mr. Chairman, a moment ago when the gen-
tleman from Ohio was addressing the committee on the subject
of the repair of naval vessels I interrupted him and called at-
tention to the carelessness with which estimates for these re-
pairs are made. I cited from memory an instance which wag
brought to my attention when the present session of Congress
began. Since then I have had handed to me the hearings before
the Committee on Naval Affairs, which verify the statement
that I made; not only verify my statement, but show the con-
ditions to be even worse than I had supposed they were. I
read from the hearings, on page 191:

Mr. PADGETT. In the last appropriation bill we authorized a large

amount of money for repairs on in named ships, and among them

800(})00 for the Alabama. Was that amount expended on the Alg-
ma

Commander Gw. I do not think a dollar has been expended yet.

Chair will recognize the gentleman

Mr. PapGETT.

Commander GRIFFIN. She has just returned from her trip around the
world, and a general survey has been held on the ship. In fact,
theuportmmtyetbeenmmtothadsmunmt. The authorization
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for work on her involves an estimated expenditure of $175,000 under
the Bureau .of Steam Engineering, the remainder being under the other
bureans. No action has i:neen tagen on thesurvey.

Now, this appropriation was made and submitted a year ago
to the Committee on Naval Affairs for $600,000 to repair the
Alabama, when there had been no survey made, I had supposed
a survey had been made, but it seems there was no survey made.

survey made before this estimate for $600,000
appropriation procured at the last session of

Commander GriFFIN. No, sir; not to m{hknowladse. I should say
that no general survey had been held, but the estimates were made up
from expenditures for work of a similar character on other ships. For
instance, we had a general survey on the Oregon and on the Alassachu-
setts and Indiana, all battle ships, and I suppose the estimates——

Mr, PapGETT (Interrupting). f)o 1 understand that you make a sur-
vey on the Oregon, and you ask then $600,000 for the Alabama?

Commander gkamrm‘ P{ot the same as the estimate for the Oregonm
necessarily, because the conditions differ materially in different ships,
but they would be based largely on the character of work found neces-
sary in_another ship of that type.

Mr. Papgerr. Do 1 understand that the department or the bureaus
will ask Congress and this committee for an appropriation of $600,000
for a specific ship without making an investigation or survey of that
ship to know what is best and what is needed

é‘ommnnder GRIFFIN. We know from the reports that come from
the ship. For instance, in the Bureau of Steam Engineering we have

parterly reports that give the condition of the machinery and we

p a record showing the general wear tear, so that we can tell
at any time just what the condition of the machinery Is.

Mr. PapGETT. Just at that point: Were not bids advertised for for
the new bollers for the Alabamaf

Commander GRIFFIN. Yes, sir.

Mr. Papgerr. How many bids were received?

Commander GRIFFIN. Two,

Mr. PApGETT. What was the action taken on those blds?

Commander GRIFFIN. There was no action taken by the department.

Mr. PApGETT. As a matter of fact, have not both of those bids been
rejected and the department determined not to £pm: in new bollers for
th;en qrese?nt, because they said that the present bollers are good and
sufficient

Commander GRIFFIN. 8o far as the Bureau of Steam Engineering
has any knowledge of the matter, the department has not so decided,
but I k, from conversation with members of the Board of Inspec-
tion and Survey, that that will be the decision of the department; at
any rate, it will be the recommendation of the Board of Inspection
and Survey.

The CHAIRMAN. ‘The time of the gentleman has expired.

Mr. TAWNEY. Just two minutes more. Mr. Chairman, I
want to emphasize this fact that here we are appropriating
money on estimates submitted by the department amounting,
for the repair or reconstruction of vessels, to over $9,000,000,
when we have here the fact which conclusively proves that the
estimates are not based on any tangible evidence of the neces-
gity for the repairs. In this particular case, after we had given
them the money to repair the Alabamae and they had invited
proposals for the placing of new boilers in that vessel, they
found out they did not need any new boilers at all, and there-
fore rejected both bids which were received for the purpose of
putting in new boilers. How many more of these vessels ‘we
have appropriated for and are to-day appropriating for are to
be repaired upon the same basis there is no evidence. I can-
not find from the hearings that the committee has made any in-
vestigation as to what the basis of these estimates was or
whether a survey had been made in advance. Here is a vessel
on a trip around the world when we were appropriating $600,000
for her repair, and I hope that when these estimates for recon-
struction and repairs are hereafter made that they will be based
upon the condition of the vessel as found after a careful in-
vestigation or surveyed by a competent board.

Mr. FOSS. Mr. Chairman, I desire fo say only a word or so
about this subject of repairs. Reports are continually received
here from the ships, wherever they are, as to their condition,
and these estimates are made up from those reports. If we
waited until the ships eame into port and then had a survey
and then sent an estimate to Congress, we might have to wait a
whole year before we could begin any repairs upon these ships,
Now, the chiefs of these bureaus, the Bureau of Construction
and Repair and the Bureau of Steam Engineering, know, and
it has been their experience, that every four or five years we
have to have a general overhauling of our ships in order to
bring them up to a high state of efficiency, and they know in
round numbers how much it will cost to make that overhauling,

Gentlemen have objected to $500,000 for a general overhaul-
ing of the battle ship Ohio, a ship that cost $6,000,000. Is that
too much? Is there a machine shop in the land anywhere upon
which there has not been expended during the last four or five
years at least 10 per cent of the cost of the machine shop? Any
man who knows anything about manufacturing, and the gentle-
man from Minnesota [Mr. TawnNey] himself knows something
about machinery, I understand——

Mr. TAWNEY. Will the gentleman permit?

Mr. F'OSS (continuing). Knows that in every manufacturing
plant and machine shop there is expended anywhere from 5 to
10 per cent every year upon machines, upon repairs, upon over-

Alr. PApgETT. Was a
was submitted and the
Congress?

?aulilnlgitand upon reconstruction, as the gentleman is pleased
0 ca

Mr. TAWNEY, Will the gentleman permit me to interrupt
him there?

Mr, FOSS. Does the gentleman mean to say that these re-
pairs are not necessary? Will he put his opinion against the
naval experts in our navy?

Mr. TAWNEY. I will put my opinion against such a naval
expert as made an estimate a year ago for the repairs of the
Alabama; yes. I want to say further, in reply to the gentle-
man——

The CHAIRMAN, Does the gentleman from Illinois [Mr,
Foss] yield?

Mr. FOSS. I will yield for a question, that is all,

Mr. TAWNEY (continuing). That my objection was not to
the ordinary repairs to these vessels; but here is an item for
the repair of the Ohdo, $545,000, which means more than ordi-
nary repairs. It means a reconstruction of a vessel that has
been in commission less than four years. It is the time that
the vessel has been in commission and the amount that is ap-
propriated now for reconstruction that I object to.

Mr. FOSS. Five hundred thousand dollars on a vessel that
cost $6,000,0007

Mr. TAWNEY., How much has been spent on her every year,
in addition to the $500,0007

Mr, FOSS. Very little.

Mr, TAWNEY. I would like to know.

Mr. FOSS. I have not got it; but this is a general overhaul-
ing of the ship, and every ship has to be generally overhauled
every four or five years, and 10 per cent on the cost of the ship
is a very small amount, in my judgment, for the overhauling
of it.

The gentleman speaks about reconstruction as though we were
building the ship all over, as though the constructors down here
will build her all over from top to bottom. I do not wish any
such notion as that to enter the minds of gentlemen here. There
is no reconstruction of the hull. There is no reconstruction of
the great material part of the vessel. There are changes in the
ammunition hoists, changes in the magazines, new boilers re-
quired, perhaps, and the internal fittings—those things which
are made necessary because of the constant use of the ship, or
made necessary by reason of new improvements. And, as has
been stated, the science of naval architecture and naval con-
struction has advanced perhaps more than any other science
during the last ten or twenty years.

Now, I have not anything more to say about the subject of
repairs. We have got to take the opinions of our naval ex-
perts, and not the opinions of gentlemen upon this floor, unless
they have shown themselves specially gualified as naval experts
to inform and enlighten the House.

On the subject of engineers, I desire to state that I had
something to do with the passage of the bill consolidating the
Engineer Corps and the Line of the navy. I do not stand here
to-day to confess my sins, as does the gentleman from Penn-
sylvania [Mr. BuTLER].

Mr. BUTLER. Unless a mistake can be construed as a sin,
I did not make any confession of sin, because I did not violate
any moral, physical, or temporal law. I say I was misled by
men like the gentleman from Illinois [Mr. Foss], who ought
to have known better. [Laughter.]

Mr. FOSS. I simply say that by way of pleasantry.

Mr. BUTLER. All right; I will so accept it.

Mr. FOSS. Simply by way of pleasantry to the gentleman,
There is a difference of opinion on this guestion. I stand here
and say to-day I believe that the consolidation between the
Engineer and Line Corps was a good thing for the American
Navy. I stand here to say that I believe the engines are well
cared for and watched over by our naval officers to-day, and
that our ships are performing their duties as well as they ever
did before. I am not here to put my opinion against the opin-
ion of any other gentleman on the floor of this House; but I
want to say to you that it is the opinion of officers of the navy
that this consolidation was a good thing.

The CHAIRMAN. The time of the gentleman has expired.

Mr. FOSS. Just one moment.

The CHAIRMAN, The gentleman asks unanimous consent
to proceed for one moment. The Chair hears no objection.

Mr. FOSS. What is the best evidence upon this subject, the
best witness to call? We had Admiral Evans before our com-
mittee the other day, a man who has been in command of the
Atlantie Fleet, that took it from Hampton Roads to Magdalena
Bay; and the question came up there as to whether the con-
solidation which Congress authorized ten years ago was a good
thing or not. My distinguished colleague upon the committee
[Judge BurrLer] said to Admiral Evans:

I feel a mistake was made in the consolidation.
Admiral Evaxs. You think the consolidation was not good?
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Afr. Burter. I do; although I assisted in bringing it about.

Admiral Evans. I think %t is the best thing that could have been
done. When I got to California, without any engineers, my fleet was
In better condition than when it started.

And it is the opinion of cur naval officers, in command of our fleet
and ships, that this consolidation has been a splendid thing for the
navy, because it makes the man in command of the ship the mas-
ter of the ship,a man who understands all the workings of the ship.
Before, the command of the ship was in the hands of the engi-
neer. We had to make a change in the curriculum of the
Naval Academy, whereby the officer or midshipman there must
acquire a knowledge of engineering, and by further adding to
that the experience which he must obtain in the engine room as

o watch officer. By reason of these facts, the entire ship is to- |,

day under command of an engineer officer, a man who under-
stands all the duties of engineering, and who is complete master
of the ship.

Now, Mr. Chairman, I have not anything further to say; but
I will call wiftnesses from the American Navy, the men who
have sailed the ships and commanded them, upon this question
as to whether or not this consolidation was not a good thing
for the American Navy. Why, sir, the magnificent performance
of our fieet, sailing around the world as it is to-day, is the
pride of every American and the envy of every naval power on
the face of the globe. Let me say to you that there have been
no repairs upon those ships. They have not entered into any
navy-yard, and what repairs have been made have been made
by the men on the ships themselves, which is abundant testi-
mony to the fact that our navy to-day in all its different parts,
in the engineer department, as well as in every other depart-
ment, is an efficient navy and doing its work splendidly and
well.

Now, Mr. Chairman, I call for the reading of the bill.

The Clerk read as follows:

NAVAL ACADEMY,

Pay of professors and others, Naval Academy: One professor as head
of the department of physics, $3,600.

Mr. HULL of Iowa. Mr. Chairman, I move to strike out the
last word, simply for the purpose of getting information. I
would like to ask the chairman of the committee in regard to
these professors. What proportion.of them are from civil life?

Mr. FOSS. Well, all of these we have here are from civil
life. This professor is at the head of the department of physics,
He has been there for thirty-five or forty years. That is
Professor Terry.

Mr. HULL of Iowa. In regard to the professors at the Naval

Academy, is it the gentleman’s opinion that it is as good ad-
ministration to have professors from civil life teaching the
cadets as it would be to have naval officers detailed, and re-
ceiving the title of professor, who are thoroughly familiar with
the whole course of instruction to make a commander of our
navy?
;Iyr. FOSS. There is a desire in the Navy Department to have
naval officers down there, but the committee has been more or
less in favor of retaining the civil professors there. Some of
them have been there a great many years and have shown their
proficiency, and we are in favor of their retention.

Mr. HULL of Iowa. With the number of cadets graduated, it
seems to me that we will soon have a very large number of
naval officers, and unless they can be utilized in this line of
work they will be put on the supernumerary list. We are gradu-
ating double classes at the Naval Academy each year, and will
at least until 1911. Now, I will say to the gentleman that at
the Military Academy the army prefers, and have always kept
in all cases except the master of swords, the professors from
the army, and hereafter when the master of the swords retires
that officer is to be selected from officers of the army. The
teachers of French and Spanish they prefer from civil life. It
is not an education in the line of the ordinary academy. It is for
a specialized department of work, and it seems to me, both as a
matter of economy and as a matter of better instruction, the
naval officer graduated by thorough training as he reaches fur-
ther along would be better qualified for this work than these
professors from ecivil life.

Mr. LOUDENSLAGER. For French and Spanish and mathe-
matics?

Mr, HULL of Iowa. Mathematics altogether in the military
classes. The teachers are graduates. I withdraw the motion,

The Clerk read as follows:

One sword master, at $1,500; 1 assistant, at $1,200, and 2 assistants,
at $1,000 each; 1 instructor in gymnastics, at $1,200; 1 assistant
librarian, at $1,800; 1 cataloguer, at $1.1015; 2 shelf assistants, at

0 each; one secretary of the Naval Academy, at $1,800; 5 clerks,
at $1,200 each; 4 clerks, at $1,000 each; 2 720 each;
1 clerk at $1,440; 1 dentist, at $1,600; 1 baker, at $600; 1 me-
chanic in department of 5phg's c8, at $730; 1 mechanic in the depart-
ment of ordnance, at $951.52; mechanic in the department of ord-
uance, at $751.20; 1 messenger to the superintendent, at $600; 1

armorer, at $649.50; 1 chlef gunner's mate, at 520.60; 8 quarter
funners, at $469.68 cents each: 1 coxswain, at 439.50; 3 seattlnen in
he department of seamanship, at $397.50 each; 25 attendants at
recitation rooms, library, store, chapel, armory, gymnasium, and offices,
at 3300 each; 1 bandmaster, at $1,200: 21 first-class musicians, at
$420 each; T second-class musicians, at $360 each ; services of organist
at chapel, $300 tant instructor In gymnastics, $1,000; 4 clerks,
$000 each '501 assistant baker, $540: 1 mechanic in department of
thsica, $720; 4 cooks, at $600 each; 2 ‘instructors in physical train-
ng, at $1,500 each: 2 electrical machinists in department of physies,
$1,000 each; 1 chief cook, $1, ; 1 steward, $1,200: 1 assistant
steward, 3000; 1 head waiter, $720; 2 assistant head waiters, at $480
ga:g::tg?fnt: goﬁ?snt;{ ?.fgo at sﬁizgﬂg% $840; 1 assistant baker, $420 ;

. each, $2, } necessary waliters, at $16 per -
month each, $13,440: in all, $154,702.76. ¥ o $hren

Mr. MACON. Mr. Chairman, I reserve a point of order on
the new matter in this paragraph, for the purpose of asking an
explanation from the Chairman. On page 45, line 3, I notice
that you appropriate for 5 clerks, at $1,200 each, whereas in
the last bill only 2 were appropriated for.

Mr. FOSS. They were in different parts of the bill and
we have put them together,

Mr. MACON. Is it not a fact that you have done this so as
to increase their salaries?

Mr. FOSS. No; I do not think their salaries are increased.

Mr. MACON. I do not think you can find 5 clerks any-
where in the bill of last year. .

Mr. FOSS. Perhaps there has been a little increase. Yes;
the hearing so states there has been an inerease in the Navy
Department clerks of about 10 per cent.

Mr. PADGETT. Under executive order.

Mr. FOSS. And there is an increase of 2 clerks.

Mr. MACON. Has the committee authority to increase this
force on an appropriation bill?

Mr. FOSS. The 2 were paid from another appropriation—
from the contingent fund.

Mr. PADGETT. I will read the note on page 75 of the bill.
There you will see, under Note C:

The increase of 5 Is caused by a transfer of 38 from another item,
which is correspondingly reduced, and by an actual increase of 2 in the
;?tzl numtber. The 2 additional are neéded in the gymnasium and the

ck quarters,

I will also read from the hearings:

The CHAIRMAN. On page 142 I notice that you are asking for 5
clerks, at $1,200 each, Instead of 2; 4 clorks, at £1,000, instead of 1;
2 writers, at $720 each, instead of 1. Please explain those changes.

1.',‘at taln BApGer. I would like to have Professor Dodge answer that
question.

The CHAIRMAN. All right .

Professor DoODGE. The current approgriatlon provides for a secretary
and 9 clerks, at an expenditure of £11,560. They are all paid on
annuoal salary. In addition to that, there is now employed, and has
been for several years, at the academy 7 clerks paid on a per diem
basig from lump a;iproprlations. There is a prohibition In the general
deficlency act of last year against the further employment of any

: 1 assls

people in the classified service on a per diem basis to be pald from lump
appropriations after this year unless they are expressly allowed by
Congress. We have taken those 7 clerks and put them on a snlariy.
with a total increase of $585.36. There is an apparent increase in
this appropriation of $6,620 because those clerks were paid from other
appropriations. They are now brought to this one appropriation and
put on an annual-salary basis.

Mr. FOSS. Then I was mistaken about that.

Mr. MACON. You do increase the force.

Mr. PADGETT. There is an increase of 2, because the
sick quarters and the new gymnasium require them.

Mr. MACON. Under existing law, has the committee the au-
thority to increase the force on an appropriation bill?

Mr. PADGETT. Not strictly.

Mr. MACON. It was stated here yesterday that the Appro-
priations Committee was not authorized to do that anywhere
except in the departments here in Washington, and I want to
know if that is a fact.

Mr, FOSS. We have always added to the number of clerks
on the appropriation bill, and the Naval Academy being a sep-
arate instifution, we have kept that separate and apart from
the other.

Mr. MACON. T notice, on page 46, line 5, that you appro-
prite for 4 clerks, at a salary of $900 each, when in the last
bill you only appropriated for 1—an increase of 3, Why was
that increase necessary?

Mr. PADGETT. It says the increase of 1 is necessary for
instruetion in the electrical machinery and ship appliances. Is
that the one you refer to?

Mr. MACON. I refer to line 5, page 46, where you appropri-
ate for 4 clerks, at $900.

Mr. PADGETT. There have been transfers, They have heen
consolidated. If you will look in the last bill, you will see that
there are others appropriated for, and we have consolidated
them here.

Mr. MACON. T do not find any at that price.

Mr, LIVINGSTON. The President increased the salaries,




1909.

CONGRESSIONAL RECORD—HOUSE.

1239

Mr. MACON. Now, T nofice, further, in line 8, on the same
page, 4 cooks, at $G00 each. A year ago you appropriated for
1 cook, at $600.

Mr. PADGETT. No; we appropriated for a number of cooks
last year, scattered throughout the bill.

Mr. MACON. The bill says 1.

Mr. PADGETT. I know, but if you will read in other parts
of the bill—

Mr. MACON. At different salaries. There are some at $300,
but here are 4 at $600. Last year you only appropriated for 1
at $600.

Mr. PADGETT. If the gentleman will look at note E, he
will see that there is no increase in the total number. Two
items, 1 cook at $600 and 2 cooks at $600, are combined. One
cook at $325 is omitted and 1 cook at $600 is added, so that
there is an increase of $274.50. The number of cooks is not
inc;ensed, but there is an increase of 1 cook’'s salary from $325
to §600.

Mr. MACON. Referring again to page 45, line 22, I notice
that you appropriate for 25 attendants at recitation rooms,
store, chapel, armory, gymnasinm, and offices, whereas you only
appropriated for 20 for that purpose a year ago. What neces-
gity is there for that increase?

Mr. ROBERTS. There is an actual increase of only 2.

Mr. MACON, The bill shows 5.

Mr. ROBERTS. The apparent increase of § is caused by a
transfer of 3 from another item, which is correspondingly
reduced, and by an actual increase of 2 in the total number.
The 2 additional are needed in the new gymnasium and the
sick quarters.

Mr. MACON. A moment ago the chairman of the committee
stated that the salary of the clerks and other employees at the
Naval Academy had been increased 10 per cent by executive
order.

Mr. FOSS. Yes; by executive order.

Mr. MACON. Has the President the right to increase salaries
under existing law ?

Mr. FOS8. He has a right to increase the pay of per diem
employees.

Mr. MACON. These seem to be annual employees.

Mr. FOSS. They were formerly per diem, but are made
annual here. I think my statement was right, that there has
been no increase in the number of clerks. I think my colleague
on the commiitee referred to some other matter.

Mr. MACON. Mr. Chairman, these increases are all small
in amount. It seems that the total increase of appropriations
is about $8,794.50. It impresses me very clearly that the sal-
aries have been increased in this paragraph, which is contrary
to existing law. But I am not disposed, where the number of
inereases are small and the increase of salary is small, to inter-
fere with the desire or judgment of the committee, and in this
instance I will withdraw the point of order.

The CHAIRMAN, The gentleman from Arkansas withdraws
his point of order.

The Clerk read as follows:

Pay of enlisted men, active list: Pay of noncommissioned officers,
musicians, and Igrlvntes, as prescribed by law; and the number of en-
listed men shall be exclusive of those undergoing imprisonment with
sentence of dishonorable discharge from the service at expiration of
such confinement, and for the expenses of clerks of the United States
Marine Corps traveling under orders, and including additional compen-
gation for enlisted men of the Marine Corps n arly detailed as gun
pointers, mess sergean cooks, messmen, signalmen, or holding good-
conduct medals, plns, or bars, including interests on deposits by enlisted
men, and the anthorlzed travel allowance of discharged enlisted men
and for prizes for excellence in gunnery exercise and target practice,
both afloat and ashore, $2,872,270: Provided, That hereafter officers

and enlisted men of the Marine Corps shall serve as heretofore on board
all battle ships and armored rs, and also upen such other vessels

of the navy as the President may direet, in detachments of not less than
8 per cent of the strength of the enlisted men of the navy on said
vessels.

Mr. KEIFER. Mr, Chairman, I rise for the purpose of mak-
ing a point of order against the proviso just read.

The CHAIRMAN. Does the gentleman make or reserve the
point of order?

Mr. KEIFER. Mr. Chairman, I will not occupy much
. time— i

Mr, FOSS. Y concede the point of order, Mr. Chairman.

Mr. KEIFER. One moment. I want to say, Mr. Chairman,
in support of my point of order that this is a elass of legisla-
tion that we have never had before, and I think there was only
one instance when it was attempted, and that was in the Forty-
gixth Congress, when the majority undertook to regulate by
law the powers of the Commander in Chief of the Army and
Navy of the United States by statute, and then the attempt
was abandoned and a provision in the law resoried to that no

part of the money was to be expended unless it was used as
specified.

The CHAIRMAN. The Chair sustains the point of order,
and the Clerk will read.

The Clerk read as follows:

In all, pay, Marine Corps, $4,349,010.28.

Mr. SLAYDEN. Mr. Chairman, I move to strike out the last
word. It has happened that I have been occupied elsewhere for
a large part of the time since the consideration of this bill be-
gan, and I am not as familiar with it as I would like {o be,
nor have I been able to keep up with the discussion of ift. I
do not know whether there has been any discussion of the re-
cent order of the President with reference to the employment
of the Marine Corps. I do understand, however, the recom-
mendation of the committee with reference to that eorps,
and in that decision of the committee I heartily concur
as wise and patriotic. Since I have had the honor of serving
in this House I have seen the Marine Corps grow from a
comparatively insignificant body of men commanded by a
colonel, to an important force commanded by a major-general.
I have not indorsed that growth of the corps. I have opposed
it consistently, year in and year out, because I did not believe
it was necessary, because I did not think it was fair to the tax-
payers of the country, nor could I be brought to believe that it
was necegsary for the defense of the integrity and honor of the

country.

If T had been convinced that it was necessary for the protee-
tion of the counfry, I would have voted for every increase that
has been suggested, and would bhave supported it indefinitely,
in order to secure the integrity and protect the honor of the
country. But now that we have the corps, I believe that they
should be employed where the Constitution and the laws re-
quire that the marines should be used. I believe that it is en-
tirely proper to have them continuously associated with the
navy. The corps, as I understand it, was organized in 1775.

The marines have done their duty fully and ably as patriotic
and brave men.. My information is that they have been thanked
by on nineteen different occasions for distinguished and
gallant service, and I believe that if we are to have the corps at
all we ought to have them doing the duty for which they were
created. They have been in a way spurned by the navy, and
they are not wanted by the army. '

Kipling exactly describes the status of the marine:

'E isn’t one of the regular line, nor 'e isn’'t one of the crew,
'E’s a kind of a giddy harumfrodite, a soldier and sailor, too i

They seem, according to the view of some people, whom it is
not necessary to mention, a military misfit, but be it said to the
honor of this corps that they have unfailingly done their duty,
and I rejoice at the wisdom of the committee which puts them
where they belong. Mr. Chairman, I withdraw the pro forma
amendment.

The Clerk read as follows:

Total Marlne Corps, exclusive of public works, §$7,048,310.28.

Mr. TAWNEY. Mr. Chairman, I desire to ask the chairman
of the committee, in view of the recent order of the President in
respect to the service of the Marine Corps, whether the appro-
priations carried in this bill will be available for the purposes
for which they are made, with that service on land instead of on
board ships?

Mr. FOSS. The order was not made until after these esti-
mates were msade up and sent to the committee.

Mr. TAWNEY. But the order has been made before the
appropriations?

Mr, FOSS. Yes. We have provided in here for the Marine
Corps just as we did last year and the year before.

Mr. TAWNEY. The provisions in this bill are for the Marine
Corps used in the navy as heretofore?

Mr. FOSS. Yes.

Mr. TAWNEY. If the Marine Corps does not serve as here-
tofore, as it will not if the order of the President is effective,
are these appropriations available for the purposes for which
they are made?

Mr. FOSS. Obh, yes; they will be available. There is no
question about that.

Mr. TAWNEY. Does the committee think that it is adviss-
ble to change the character of the service of the Marine Corps?

Mr. FOSS. The committee has almost unanimously reported
the other way.

Mr. LOUDENSLAGER. Unanimously reported the other

way.
Mr. TAWNEY. Well, Mr. Chairman, I offer the following
amendment, which I send to the desk and ask fo have read.
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The Clerk read as follows:

Insert at the end of line 3, page 59, the following:

*“ Provided, That no part of the appropriations herein made for the
Marine Corps shall be expended for the ?urmm for which said appro-
glntlons are made unless officers and enlisted men shall serve as here-

fore on board all battle ships and armored crulsers, and also upon
euch other vessels of the navy as the President may direct, in detach-
ments of not less than 8 1|:oe:- cent of the strength of the enlisted men
of the navy on sald vessels.”

Mr. FITZGERALD. Mr, Chairman, I reserve the point of
order on that,

Mr. TAWNEY. Mr. Chairman, my purpose in offering this
amendment is to continue the service of the Marine Corps as
that service has heretofore been employed, and as the Com-
mittee on Naval Affairs has unanimously reported it should be.
I, personally, do not favor making the Marine Corps an adjunct
of the army, as I believe it will become if not continued as a
part of the naval force as heretofore. I understand the Mil-
itary Committee of this House is likewise opposed to the
Marine Corps becoming a part of the army. Now, this is a
limitation on the appropriations carried in this bill for the
Marine Corps and, in my judgment, in order as a limitation.
I do not use the word “hereafter.” It applies only to these
particular appropriations.

Mr. FITZGERALD. Mr. Chairman, the great objection that
I have to it is that it changes the discretion that is lodged at
present in the Executive, and it requires the service of marines
on ships where they have not been serving up to this time. It
never has been the practice to have marines on all of the ships
of the class indicated. I call the attention of the committee to
the report of Admiral Converse, then Chief of the Bureau of
Navigation, for the year 1906, in which he says:

¥ arin d it has been a matter of
dogsggn:tfigr%rtlg];[% ?gengf:r‘ézu“;smto w?:%t?:rsler it would not add to the
efficiency of the naval service if the marines were withdrawn from more
or all of our vessels.

It may be advisable to carry some marines on some vessels,
and inadvisable to carry marines on some other vessels. I do
not know who originated this percentage, 8 per cent, but it got
80 near to being 16 to 1 that I am suspicious about the origin
of this peculiar percentage that is required regarding marines
and sailors.

Mr. OLCOTT. Will the gentleman yield for a moment?

Mr. FITZGERALD., Yes,

Mr. OLCOTT. That percentage was arrived at because that
is practically what is done now.

Mr. FITZGERALD. It might be, but not for the average of
ships on which there are marines and on which there are no
marines. I believe it unwise, however much it is advisable to
have marines on some ships, to have a fixed rule requiring a
certain fixed percentage of marines to other men on the vessels,
I doubt if this be wise legislation. .

Mr. TAWNIEY, I ask that the amendment be again reported.

The CHAIRMAN. Without objection, the Clerk will again
report the amendment.

There was no objection.

The amendment was again reported.

Mr. TAWNEY. If there is no objection, the word “all ” might
be stricken out. Mr. Chairman, I ask unanimous consent that
the word “all” be stricken out.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Strike out the word “ all,” so as to read *‘on battle ships.”

Mr, FITZGERALD. I do not think that changes the effect of
the amendment at all. I think it will be necessary to con-
strue——

Mr. TAWNEY. It is only a question of a mandatory com-
mand. This leaves discretionary the percentage.

Mr. FITZGERALD. How would that be construed?
ent there are no marines on ships.

Several MemBers. Oh, yes; there are.

Mr. FITZGERALD. 1 thought they had all been withdrawn.

Mr. KEIFER. Mr. Chairman, I desire to be heard on this
point of order. I was out at the time the motion was made to
amend, and I understand the point of order has been made and
reserved

Mr. TAWNEY. It has been reserved.

Mr. KEIFER. I understand this is an attempt to exercise
the power of the legislative branch of the United States to con-
trol the Commander in Chief of the Army and the Navy. It is
that old attempt of Congress to set up by its legislation a mode
of directing the President of the United States in his control of
the navy. He is the Commander in Chief of the Army and
Navy, made so by express provision of the Constitution of the
United States. The amendment would be new legislation, Of

At pres-

course it ought to be treated as unconstitutional legislation.
Section 2, Article II, reads:
The President shall be Commander in Chlef of the Army and Navy of

the United States, and of the militia of the several States, when called
into actual service of the United States,

Perhaps that does not affect the question of order now pend-
ing.  The provision that it is proposed to have again reinserted
would require the President to use the Marine Corps of the
navy in a certain way. He would be required to have of ma-
rines at least 8 per cent of the number of sailors or enlisted
men, I believe it is, upon a ship.

Mr. TAWNEY. Of enlisted men of the Marine Corps.

Mr. KEIFER. Enlisted men of the navy on each ship. That
is a direction as to what the Commander in Chief counld do
with the Marine Corps. Some gentlemen suggest that it is a
limitation. It may be a limitation, in his judgment, if it re-
quired 99 per cent of the Marine Corps to serve on board ships,
so that at last it would simply be a mode of substituting a
legislative act of Congress for the powers of the Commander
in Chief of the Navy. If we could make such a limitation, if
that is the proper way to characterize it, with reference to the
navy in this respect, we could make it in all respects. If we
can do that with reference to the navy, we can direct by legis-
lation how the army should be moved, where it should be kept
on land, in what part of our possessions it ghould be kept, and
how maneuvered and managed in time of peace and in time of
war. It is wholly new legislation, in the sense that it is an
attempt to legislate, though indirectly, by withholding an ap-
propriation, the powers of the Commander in Chief of the
Navy. In about the year 1878 the Forty-sixth Congress under-
took to provide by law that the Army of the United States
should not. be used for the purpose of putting down riots or
to keep peace and order on one day of each year, and that elec-
tion day; and the attempt was then made in the same man-
ner that is here attempted—to provide that on the day in the
year when an election was being held there should be no
money expended through the War Department toward main-
taining it—and it grew to be so absurd by the time it was fully
discussed that it was abandoned. That was the time when both
branches of Congress were Demoecratic, I have not heard of
that proposition since until it came up in this form here as
applicable to a navy appropriation,

The point of order, to my mind, Mr. Chairman, should be sus-
tained. There are about 40,000 enlisted men, as I understand it,
in the navy, and about 10,000 marines. It is not wise always
to intermingle them on the same ships and necessarily at times
in the performance of the same duties, and there are many
difficulties growing out of the combination of marines and en-
listed men in the navy, and of the officers of the two corps of
the navy, which I do not care to take the time to specify now.

Mr. FOSS. Mr. Chairman, I call for a decision on the point
of order. ‘ =

Mr. WALDO. Mr. Chairman——

Mr. TAWNEY. Mr. Chairman——

The CHAIRMAN. The gentleman from New York [Mr.
WALDo] is recognized to discuss the point of order.

Mr. WALDO. Mr. Chairman, it seems to me the point of
order is not well taken. The Marine Corps has always been a
part of the navy; it has always been used in the navy, and has
been a part of the floating or sea force of the United States. It
is now proposed to change it to a part of the permanent land
force of the army. That is the proposition. This limitation that
has been offered in the amendment is to provide that the appro-
priation we are now making, and one that has been made for
years for the navy, shall not be diverted to the land force or the
army. That is what the limitation is, and nothing else. It is
purely a limitation that this appropriation which we make for
the navy shall not be diverted to the land force, and it is clearly
in order.

Mr. TAWNEY. Mr. Chairman, this proposition was prepared
and offered by myself, at the suggestion of the members of the
Committee on Naval Affairs sitting about me, with the view
of accomplishing two things—first, the consideration of the
merits of this proposition, and, second, so far as I am con-
cerned, with a view, if possible, of continuing the service of
the Marine Corps as that service has been used for over a hun-
dred years in our Government.

Mr. BUTLER. One hundred and thirty-three Years, without
interruption.

Mr. TAWNEY. Now, Mr. Chairman, so far as the point of
order is concerned, I wish to say, before addressing myself to
that, that I want to amend the amendment by striking out all
the language after the words “as the President shall direct,”
s0 as not to provide for specific direction, but leaving in the




1909.

CONGRESSIONAL RECORD—HOUSE.

1241

words as heretofore. I would like to have the Olerk report the
amendment as it will read with that amendment.

The CHAIRMAN. The gentleman from Minnesota [Mr.
TAwNEY] asks unanimous consent to modify his amendment.
Is there objection? [After a pause.] The Chair hears none,
gnd the Clerk will report the amendment.

The Clerk read as follows:

Provided, That no part of the appropriations herein made for the
Marine Corps shall be expended for the fmrposes for which said aé)pro-
priations are made unless officers and enlisted men of the Marine Corps
shall serve as heretofore, on board battle ships and revenue cruisers
glﬁ%c glso upon such other vessels of the navy as the President may

AMr. TAWNEY. Now, Mr. Chairman, it occurs to me that
that is clearly a limitation upon the appropriations that are
made for this purpose, and, being a limitation, the point of or-
der does not lie against it. I shall not attempt to discuss the
matter further. I think the Chair is more familiar with the
rule than I am.

The CHAIRMAN. The Chair will be glad to obtain any en-
lightenment on the subject. Otherwise, the Chair is prepared
to rule.

The Constitution of the United States provides, in section 2
of Article IT that—

The President shall be the Commander in Chief of the Army and
Navy of the United States.

“How far Congress itself, through any form of legislation, may
interfere with the control of an army or navy created and take
away from the President of the United States the power to
command it, is not necessary for the Chair now to pass upon.
But the rules of the House provide that there shall be no legis-
Jation upon appropriation bills. Also the rulings are to the
effect that a limitation upon an appropriation bill is in order,
and the question for the Chair to determine is whether the mo-
tion of the gentleman from Minnesota is, in faet, a limitation
npon the appropriation or legislation upon the appropriation
bill.

Mr. FITZGERALD. Mr. Chairman, before the Chair pro-
ceeds further, so far as I am concerned, I withdraw the point
of order to this particular phase of the question.

Mr. KEIFER. Mr. Chairman, it will be renewed.

The CHAIRMAN. The gentleman from New York [Mr.
FrrzeeEraLp] withdraws the point of order, and the gentleman
from Ohio [Mr. KeirEr] renews it.

It seems to the Chair that while the House, under its rules,
has authority to prescribe a limitation upon an appropriation,
when Congress attempts by limitation to give positive direction
to the Executive, it raises a question which has at times been
determined in the House. A few years ago there was a ques-
tion in regard to the form of spelling under an executive order,
and upon an appropriation bill this amendment was offered :

No money appropriated In this act shall be used in connection with
the printing of documents authorized by law or ordered by Congress,
or either branch thereof, unless the same shall conform to the orthogz-
raphy recognized and used by genmerally accepted dictionaries of the
I-}nglfsh language.

To that amendment a point of order was made and sustained.
Another amendment somewhat similar in character was offered,
and the point of order sustained. -

The present occupant of the chair at one time made a ruling
to this effect. Under the rule, a limitation is in order. Un-
der the rules, if the amendment in the form of a limitation on
the appropriation does not limit the expendifures, but is an
affirmative change of law, it is not in order. The Chair thinks
this is not a limitation on the expenditure of money, but a
change of law. The Chair therefore sustains the point of
order, and the Chair is inclined to think that the present
amendment positively directs where the marines shall be used,
and whether constitutional or not, that is obnoxious to the rules
of the House, and is not a mere limitation. The Chair sus-
tains the point of order.

Mr. TAWNEY. Do I understand the Chair to hold that this
is a change of existing law?

The CHAIRMAN. The Chair thinks so.

Mr. TAWNEY. Does the Chair refer, then, to the provision
in the Constitution?

The CHAIRMAN. The Chair thinks it would be a constitu-
tional question, probably.

Mr. TAWNEY. Because the Constitution clothes the Presi-
dent with the power exclusively of controlling the army and
navy in time of peace?

The CHAIRMAN. The Chair does not undertake to say how
far Congress may legislate creating an army or as to its dispo-
sition under the Constitution, because that guestion is not
before the House. :

Mr., FOSS. On that point, I desire to read from the Con-
stitution of the United States, which gives Congress the power

to make rules and regulations for the government of the land
and naval forces.

Mr. BUTLER. But this says expressly where he may as-
sign the troops.

The CHAIRMAN. The Chair understands that, and that that
is legislation, which is not a subject to be indulged in through
the form of an appropriation bill.

Mr. WALDO, I desire to offer another amendment, follow-
ing line 3. Insert:

Provided, That no part of this appropriation shall be used for a
marine corps no longer used as part olp the naval force as heretofore.

Mr. KEIFER. I make the point of order.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 59, after line 3, insert:

“Provided, That no part of this appropriation shall be used for a
marine corps no longer used as part of the naval force as heretofore.”

Mr. FOSS. I reserve the point of order.

Mr. KEIFER. I make the point of order. There is no
limitation on the appropriation at all about it. It is a pro-
posed amendment which does not prevent the expenditure of
the money, but only provides for it being expended in a par-
ticular way, and for that particular way it is proposed to legis-
late, and that is legislation.

Mr. WALDO. It only limits the use of the money to the
present purpose for which it has been used for the last hundred
years or more.

The CHAIRMAN. The amendment offered by the gentleman
from New York is not similar to the amendment offered by the
gentleman from Minnesota. The amendment offered by the
gentleman from Minnesota contained positive directions, which
were not a limitation upon the appropriation, but contained
practically a change of existing law. The amendment of the
gentleman from New York provides:

That no part of the atpgropriation shall be used for a marine corps
no longer used as part of the naval force as heretofore.

It is quite within the power of Congress to make or refuse to
make appropriations except upon some condition of this sort.
The Chair therefore——

Mr. KEIFER. Mr. Chairman, the point I make is that it is
no limitation upon the appropriations made in the bill, which
will be expended in any event; therefore it is not a limltation
upon the appropriation. The money will be expended, but not
for this prohibited punrpose, and therefore it does not come
within any rule of limiting which abridges the amount of the
appropriation.

The CHAIRMAN. The Chair does not catch the point of
the gentleman from Ohio.

Mr. KEIFER. The point I make is that a certain sum of
money is appropriated in this bill for the maintenance of a
marine corps. Now, this proposed amendment is, in effect, to
require that money to be expended for certain purposes, but not
as provided in this provision; and that is not a limitation upon
the appropriation at all, because that money is to be expended,
but not for a particular prohibited purpose; and that is legis-
Iation, The amendment does not reduce the amount of the
appropriation, or prohibit any part of it frem being expended.
It is not a limitation upon the amount of the appropriation at
all. I think the distinction is that if an appropriation is not
to be used at all unless used in a particular way, it would be
a limitation on the appropriation; but if it is to be used other-
wise thdn that stated in the proviso, then it is not a limitation
upon the appropriation at all, and subject to a point of order
because new legislation.

The CHAIRMAN. The amendment of the gentleman from
New York is:

Provided, That no part of this appropriation shall be used for a
marine corps no longer a part of the naval force as heretofore.

The appropriation for the Marine Corps has not yet been
made., It is only in process of being made, and in making an
appropriation it is quite within the power of the House to
provide a limitation as to its expenditure. The Chair thinks
that this is a limitation, just as much as the provision would
be that no appropriation shall be used for a marine corps over
a certiin size. The Chair overrnles the point of order.

Mr. BUTLER. Mr. Chairman, may we have the amendment
reported again?

The CHAIRMAN, If there be no objection, the Clerk will

again report the amendment.

The amendment was again read.

Mr. COCKRAN. Mr, Chairman, T wonder if the gentleman
from New York quite understands the significance of that pro-
posal as it strikes some of us here? It seems to leave the Presi-
dent of the United States discretionary power to disband the
I should like to know if the gentle-

Marine Corps altogether.
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man from New York intended that to be the effect of his pro-

posal?
Mr. WALDO. It does not change his power from what it is
at present, It does not give him any more power.

Mr. COCKRAN. Does the gentleman from New York contend
that under existing law, after we have made provision for the
Maripe Corps and appropriated money for it, the President
could disband it of his own motion?

Mr. WALDO. I understand that is the contention in the
Brownsville case,

Mr. COCKRAN. Does the gentleman admit that is settled
law? i

Mr. WALDO. I do not say that is law, but that is the con-
tention.

Mr. COCKRAN. By this proposal you would empower the
President to do that very thing.

Mr. WALDO. Not at all.

Mr., COCKRAN. It seems to me that under this provision
the appropriation is made conditional upon the marines being
employed as part of the actual naval establishment.

Mr. WALDO. Certainly.

Mr. COCKRAN. If the President failed to employ them as
such, then under this provision there would be no appropriation
available and therefore no Marine Corps.

Mr. WALDO. They are a part of the army, then. Let the
army support them.

Mr. COCKRAN. I do not think there is any statutory pro-
vision now that makes them a part of the army. I merely
wanted to get at the significance of this proposal. If it be a
proposal to give the President discretionary power to abelish
the entire Marine Corps, then we can vote upon it with that
understanding; but if it be a provision to compel him to main-
tain the Marine Corps under its former organization, as part
of the naval equipment, that is another thing. Whatever may
be the intention of the gentleman who offers the proposition, I
think it important that the question be placed before the com-
mittee so that we can vote on it without any doubt as to what
will be accomplished if it be adopted.

Mr. WALDO. When the President uses the Marine Corps as
a land force, he dispenses with it as a marine force. Now, if
we do not have any Marine Corps, we will not pay for it; that
is all

Mr. SLAYDEN. Will my friend from New York permit a

question?
Mr. WALDO. Certainly.
Mr. SLAYDEN. I thlnk my usually well-informed and

always highly esteemed friend is mistaken in his idea of what
was the position of the President with reference to the troops
at Brownsville. He did not dismiss an organization. He dis-
missed units in that organization whom he thought guilty of a
erime, and he happened to believe, and properly to believe, I
think, that they were all either guilty or had guilty knowledge
of it.

Mr. BENNET of New York. I should like to ask the gentle-
man from Texas [Mr. SLaAYpEN] if the President, in dismissing
those units, did not succeed pretty effectively in dismissing an
entire battalion?

Mr. SLAYDEN. The general prevalence of crime in those com-
panies reguired that it be done.

Mr. WALDO. There was no pretense that there was any
crime committed by any of that force except a small partion of
it, and no proof of that.

M¥. SLAYDEN. I beg to say that I think there was abundant

roof.
2 Mr. WALDO. I have not seen any lawyer who has examined
that record who says so.

Mr. GARDNER of Massachusetts. Mr. Chairman, if the gen-
tleman from New York [Mr. Warpo] will give me his attention
for a minute, I should like to ask him a question.

Mr. WALDO. Certainly.

Mr. GARDNER of Massachusetts. There is a large part of
the Marine Corps on land at present and serving on land. Now,
is this part or is it not a portion of the Navy of the United
States? When I say “at present” I mean six months ago.

Mr. WALDO. My understanding is that the President’s inten-
tion is to do away with the Marine Corps altogether as a marine
corps and to make them a land force. Now, I am opposed to
that, and T am oppesed to appropriating for the navy and then
having that navy made a land force. That is all that this lim-
jtation goes to. If we want a marine corps, let us have a marine
corps. If we want a larger land force, let us increase the army.

Mr. GARDNER of Massachusetts. Mr. Chairman, this
amendment means nothing whatever., The Marine Corps has
been serving ashore, a great part of it, and is yet a part of
the navy of the United States, and this appropriation will be
applicable to it. Also observe the word * heretofore,” Here-

tofore means what is happening at the present day, just as well
as what happened a year ago. If that amendment is adopted
there is not one single change in the existing state of affairs.

Mr. COCKRAN. Mr. Chairman, I desire to express my con-
currence in what has just been stated by the gentleman from
Massachusetts [Mr. GARDNER].

Holding the amendment in my hand, and with its text before
me, it is perfectly clear that if it be adopted the House will do
?otllﬂng except to declare that the law stand as it is, [Laugh-

er.

Mr. TAWNEY. And shall not be changed by the President
of the United States. [Laughter.]

Mr. COCKRAN, Precisely. It states that no part of the
appropriation shall be used for the Marine Corps “not a part
of the naval force as heretofore.” That is to say; as the Marine
Corps was before the adoption of this amendment; that is to
say, as the Marine Corps is now, for the amendment is not yet
adopted. In effect, we are invited to enact solemnly that
“things are as they are, and the law is as it is written,”
[Laughter and applause,]

Mr, FOSS. Mr. Chairman, I call for a vote.

The CHAIRMAN., The question is on the amendment offered
by the gentleman from New York [Mr. Warpo].

The question was taken, and on a division (demanded by
Mr. WaLpo) there were 41 ayes and 41 noes.

The CHAIRMAN. On this question the ayes are 41 and the
noes are 41, and the amendment is lost.

Several MEwmeErs. “One more in the affirmative.” *“One
more in the negative.”

The CHAIRMAN. Gentlemen can not vote after the vote
has been announced.

Mr. BENNET of New York. Tellers!

Mr. BUTLER. Mr. Chairman, may I make the humble re-
quest to know whether or not the amendment is adopted?

The CHAIRMAN, The amendment was disagreed to.

Mr. TAWNEY. Mr. I ask unanimous consent to
return to page 39 for the purpose of offering an amendment.

Mr. WALDO. Mr. Chairman, tellers were demanded.

The CHAIRMAN. The Chair thinks that the demand for
tellers was too late. The gentleman from Minnesota asks
unanimous consent to return to page 39 for the purpose of offer-
ing an amendment which the Clerk will report for the informa-
tion of the committee.

The Clerk read as follows:

After the word *“ vessels,” line 24, pafe 89, insert: “Provided lsﬂrﬂur,
That hereafter it nhs.u be the duty of the Becrebnry of the Navy to
report to Congress at bﬁmﬂng of each lar session thereof a
detalled statement nhowln mount expe'nd of the appropriations
for repair of mrﬁ' ghip w ere sald rep exceed on any one ship the

sum of $200,000

The CHATRMAN. Is there objection?

Mr, FOSS, I do not object.

The CHATRMAN. No objection is heard. The question is on
agreeing to the amendment offered by the gentleman from
Minnesota.

The question was taken, and the amendment was agreed to.

Mr. FOSS., Mr. Chairman, we have now reached that por-
tion of the bill known as the “increase of the navy,” and we
have passed over a few matters to which I desire to go back
and take up. Therefore, I will ask that we return to page 13,
Bureau of Ordnance and ordnance stores. To that para-
graph there is now pending an amendment offered ®y the
gentleman from Indiana [Mr. Cox], to which I made a point
of order. .

The CHATIRMAN. The Chair will state that on yesterday
several items and amendments were passed without prejudice,
and the gentleman in charge of the bill asks to recur to these
items, and the Clerk will report the first item, the amendment
offered by the gentleman from Indiana, on page 13.

The Clerk read as follows:

Amend bylgdding the following paragraph, after the word “Navy,”

llne 6, pa
“Provi ed, That no ‘351'1: of this approprlation shall be expended
for the purchase of powder made, ma.nuiacturod or sold in violation
of an act of nggresa pas.sed July 2, 1800, being an act entitled
commerce agufnst unlawful restraints

‘An aet to prot trade

of trade and monopolles,” und all amendments made thereto, which
powder shall be purchased in accordance and with the conditions sub-
mitted the Becretary of the Navy to all manufacturers, dealers, and
sellers of powder, and u bids received in accordance with the terms
and requirements of suc Ympoaals as to carry into effect the limita-
tions of this provision. Al wder shall conform to the standard pre-
scribed by the Secretary of the Navy: I‘ro::med, That the Secretary of
the Navy shall receive no bid for the purchase of powder unless the bid
is accompanied by an afidavit showing that the powder sought to be
sold is not made, manufsctured. or offered to be sold in violation of
any law passed by Congress."

Mr. FOSS. And to that I make a point of order, and the

point of order is that it is new legislation under the guise of a
limitation.
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The CHAIRMAN.
point of order?

Mr. FOSS. I make if.

The CHAIRMAN. Does the gentleman from Indiana desire
to be heard on the point of order?

Mr. COX of Indiana. I would like to be heard briefly. I call
the Chair's attention to section 4003, in Hinds's Procedure, vol-
ume 4:

A provision that no part of any nd:proprlatton for an article should
be pald to any trust was held in order as a limitation. On March 1,
1906, the army appropriation bill was under consideration in Com-
mittee of the Whole House on the state of the Unlon, when the Clerk
read a paragraph making appropriation for the purchase of powder.

Mr. Oscar W. GinnLeEsri, of Texas, offered an amendment :

“After the word ‘dollars,’ In line 22, E:ge 43, insert: ‘Provided,
That no part of sald $G29,000 shall be paid any trust or combination
in restraint of trade nor to any corporation having a monopoly of the
manufacture and supply of gunpowder in the United States, except in
ithe event of an emergency.'"” 3

The Chair held in that case that ttat was a limitation and
was not new legislation upon an appropriation bill, I am unable
to see very much material difference, if any, between the amend-
ment I offer and the limitation that was offered by the gentleman
from Texas, which I have just read. The limitation offered by
the gentleman from Texas provides that no part of the appropria-
tion shall be paid to any trust or person who is doing business
in restraint of trade or is engaged in a monopoly of the trade.
The amendment which I propose undertakes to prohibit the use
of any money sought to be appropriated in the appropriation
bill or paid to any person in violation of an act of Congress
passed on the 2d day of July, 1890. I do not believe that
the amendment which I offer is new legislation, but I believe
that it comes within the purview of the ruling of the Chair
heretofore—that it is but a mere limitation directing where
and how the money sought to be appropriated shall be expended.

The CHAIRMAN. The Chair is prepared fo rule. The
amendment offered by the gentleman from Indiana is both in
substance and in law positive legislation, and the Chair sus-
tains the point of order.

Mr. COX of Indiana. Mr, Chairman, I offer the following
amendment, which I send to the desk and ask to have read.

The Clerk read as follows:

On page 14, after line 6, amend by adding as a new %earagmph:

“Provided, That no part of this appropriation shall paid to any
trust or combination in restraint of trade, nor to any corporation hav-
ing a monopoly of the manufacture and supply of gunpowder in the
United States, except in the event of an emergency.

Mr. FOSS. Mr. Chairman, I make the same point of order—
that it is new legislation. .

The CHAIRMAN. The Chair overrules the point of order.

Mr. FOSS. Mr. Chairman, I call for a vote.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Indiana.

Mr. COX of Indiana. Mr. Chairman, I desire to be heard on
the amendment.

The CHAIRMAN. The gentleman is recognized.

Mr. COX of Indiana. Mr. Chairman, it strikes me that this
is an amendment which ought fo obtain. I do not know that I
desire to supplement what I said on yesterday evening by any-
thing to-day; but it is evident, to my mind at least, that it has
heen and is conclusively established that the Government of the
TUnited States is paying too much for its powder. Why, I am
not going to say; but the proof, to my mind, is conclusive, and,
coming from the source which it does—the Naval Proving
Board—this fact ought to be accepted by Congress. It is es-
tablished, I believe, that the Government of the United States
ean manufacture its powder a great deal more cheaply than
for what it is paying for its powder now to private manufac-
turers. Something must be wrong. To my mind, the evidence
is conclusive that powder can be manufactured in the United
States at not to exceed 51.7 cents per pound. If we can manu-
facture powder at this price—by the Government—it seems to
me that private manufacturers likewise should do it, because
our experience and observation teach us that the Government
of the United States ordinarily does not get things done any
cheaper than private manufacturers or private employers of
labor, and in most of the government manufactories of different
kinds the eight-hour law obtains. In addition to this, in most
of the government manufactories of different kinds the em-

Does the gentleman make or reserve the

ployees get a larger number of days of absence each year than |

do employees working for private manufacturers, and in pri-
vate establishments men work longer hours than they do while
working for the. Government and do not have so many holidays
as are given to the employees of the Government. When the

Government can make powder at a cost of not to exceed 51.7
cents a pound, it strikes me that when we are paying from 65
1o 70 cents per pound for our powder there is something radi-
cally wrong. As figured out by the reports or estimates made
by the Naval Proving Board, when we pay 67 cents a pound for

powder that is equivalent to paying a dividend of 40 per cent
on the stock owned by the private concerns upon &n invest-
ment, That is entirely too much profit. If we are paying too
much for our powder, we certainly ought to be willing to set
some kind of a precedent to bring the Government within reach
of buying its powder at something near its cost.

To anyone who has given this question one moment’s thonght
and study, the entire United States is now being held up by a
great hydra-headed monster, known in ordinary parlance as a
“ powder trust.” Shall we submit to its dictation, pay its ex-
orbitant prices, and bow to its supreme dictates, or in the
interest of our people, operating under the law of self-defeuse,
shall we not seek to curb and control in some way by plicing
a limitation upon money appropriated in this bill, and say
that no part of it shall be used in the purchase of powder
made and manufactured by any powder trust? I hope the
amendment will obtain. :

Mr. GILLESPIE. Mr. Chairman, I desire to speak in favor
of the adoption of this amendment. To my mind it is just a
proposition as to whether the Government shall deal with a
criminal concern as if he were an honest man. Buying this
powder from this criminal trust is justified every time on the
plea of necessity, and I grant that, if such a necessity could be
shown, it would be a justification, because the law of necessity
supersedes every other; but in the absence of such a compel-
ling necessity, it is absolutely wrong, from a moral standpoint,
to continue the Government in such a criminal copartnership.
The course pursued by the Congress of the United States in
dealing with this criminal conspiracy is very strange, when
we think that we are at the same time spending millions of
dollars every year—$4,000,000 was the estimate in this
$29,000,000 Standard Oil fine case—trying to suppress these
monster criminals,

We are pursuing in the courts of justice this very powder
trust, and here we are giving it financial power to fight the
Government. It is like arming a robber we are trying to sub-
due, because the profits of this trust are included in this 67
cents a pound for their powder. There is no necessity that
justifies the Congress of the United States in dealing thus with
this eriminal conspiracy, not even from the standpoint of econ-
omy. Why, it is shown since we began appropriating for this
Government Powder Factory we have reduced the price of pow-
der from $1 a pound until now we have it down to 67 cents.
Why not appropriate enough money to manufacture the Gov-
ernment's own powder, especially in time of peace, and even for
war, if necessary? Look at the millions we are spending each
year for powder. The evidence shows that for $250,000 we
can enlarge our factory and double the output. Let us free
the Government from the grasp of this giant eriminal in the
control of the powder supply for the army and navy. Let us
do this rather than bow down to this criminal conspiracy,
which, like every tyrant, pleads necessity for its defense. [Ap-
plause.]

Mr. GAINES of Tennessee. Mr. Chairman, I want to read in
the hearings of the committee a couple of paragraphs from an
official statement signed by *‘‘Joseph Strauss, Lieutenant-
Commander, United States Navy, Inspector of Ordnance in
Charge.” This is an official letter on this powder subject, sent
me last session of Congress, and it is in the morning REecozp,
page 1196, at the bottom. Here is what he says:

1. I have to submit the following of the probable cost of smokeless
powder at private works,

Now, I read paragraph T:

On the basis of 1,000,000 pounds of powder manufictured per annum
it will be seen that the price of T0 cents per pound yields a profit of
£264,000, and this considers every possible charge except the pay of the
officers connected with the financial administration of the enterprise.

8, Judging from the cost of the Indianhead plant the total invest-
ment will amount to about $650,000. On this basis the stockholders
should receive a dividend of over 40 per cent on the capital invested
if the powder is sold at 70 cents. If it were sold at 55 cents per pound
this would yield 17.5 per cent profit on the capital invested, and in case
the orders were cut down during any year to one-balf, the profits should
still be satisfactory.

Now, that is official, from the man who has charge of this
powder question, and is part of a letter which was sent me by
Secretary Metcalf last session, and it is in the REcorDp now on
your desks. Mr. Chairman, just a moment and let us get at the
profit. He says here the Indianhead plant total investment was
$650,000. Now, that makes a million pounds of powder and he
says at the price of 70 cents the profit is $264,000. Six hundred
and fifty thousand dollars invested and the profit is $264,000 in
a year’'s work!

Mr. EDWARDS of Georgia. Net profit?

Mr. GAINES of Tennessee. Now, gentlemen, think of that!
On that basis the stockholders should recelve a dividend of 40
per cent, he says. Now, gentlemen the Government, as Secre-
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tary Long said in his report here, when the Spanish-American
war began (to extricate itself from the combination and control
of powder), built a powder plant. Now, that plant makes a
million pounds a year. If a “private” concern made no more
than that on its $650,000 investment, that would make 40 per
cent, or $264,000 a year, making 1,000,000 pounds per year.

Now, to try and check this “ powder trust” the Government
has gone a step further. It has authorized the creation of this
powder board—that was read from by several here yester-
day, and from which I have just read—to further control
this octopus. To further control it the Government created
that board, and yet we have only been able, with all ‘these in-
fluences, to get the price reduced to 67 cents per pound, while
we are making it at a cost of 43 cents at our government fac-
tory. A step further. The Government of the United States,
through President Roosevelt, and through its great Department
of Justice, Attorney-General Bonaparte, and possibly his pred-
ecessor, Mr. Moody, have gone further, Mr. ‘Chairman, and
have filed a great injunction bill in the district of Delaware
in the federal court making this octopus and its allies all over
the United States defendants, and they are mow taking testi-
mony in that great case. Here in my hand is a copy of that
bill containing many pages, charging every violation of the
Sherman antitrust law that it is possible for the English lan-
guage to charge.

Here is this concern defying the antitrust laws of this coun-
try, holding up the Government in time of war, as it did dur-
ing the Spanish-American war, when it charged us a dollar a
pound for powder; and here our powder board in the navy, in
effect, concede we are unable to control that octopus; and here
is our factory; and, as the gentleman from Indiana, a great
Demoerat from that great State [applause] says, we, like pa-
iriots, ought to stand by the side of our President, by the side
of the Department of Justice, stand by the laws we have sworn
to uphold, stand by the flag, and *““don’t give up the ship,”
and say by your votes to-day that no octopus shall furnish
powder to the American Government and deal with us in any
such manner as I have just described and as the Government
charges in its bill. We can do it——

The CHAIRMAN. The time of the gentleman from Ten-
nessee has expired.

Mr. GAINES of Tennessee. One minute more. It is our
duty, Mr. Chairman; it is our solemn duty to see our antitrust
law fully executed, and this amendment helps to do it. [Ap-
plause.]

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Indiana [Mr. Cox].

Mr. FOSS. Mr. Chairman, I desire to make a statement
here. Of course, this particular powder company is the only
company that furnishes powder in the United States. We
consume a little over 3,000,000 pounds every year, and two-
thirds of it we buy and one-third of it we manufacture down
here at Indianhead. The price that we pay for this powder
is 67 cents, and that price is fixed by the Joint Army and Navy
Board, based upon the cost of production of powder by the Gov-
ernment at Indianhead.

Mr, COX of Indiana.
tion?

Mr. FOSS. Yes.

Mr, COX of Indiana, Is this powder purchaged by the Gov-
ernment under competitive bids?

Mr. FOSS. No; I do not understand that it is. There is
only one concern that furnishes it.

Mr. AMES., Will the gentleman pardon an interruption?

Mr. FOSS. Yes.

Mr. AMES. I would like to call attention to the fact that
the Government can get its alcohol, which is used to make this
powder, free, while the manufacturer must pay the duty, and
that makes a difference of 6 or T cents.

Mr. FOSS. The difference in alcohol is a little over 3 cents
a pound. Now, I have furnished a statement made by the
Joint Army and Navy Board as to the cost of the manufacture
of powder, and it is in the Recorp. The actmal cost at the
naval powder factory per pound for the year 1907 for powder
was 45 cents. That was simply for labor and material, and
gentlemen upon the other side here stand up and assert that
we are getting our powder for 45 cents down at Indianhead.

Will the gentleman yield for a ques-

They do not take into consideration the other things which |

enter into the cost of a pound of powder which are enumerated
here.

Mr. HITCHCOCK. Mr. Chairman——

The CHAIRMAN. Will the gentleman from Illinois yield?

Mr. FOSS. Not just now.

Mr. HITCHCOCK. I would like to correct the statement of
the gentleman. He says the figures given include nothing but
labor,

Mr. FOSS. Labor and material.

Mr. COX of Indiana. The figures as given in the official
reports include depreciation of 10 per cent a year on machinery
and 5 per cent a year on plant—a very material difference.

Mr. FOSS. The gentleman is right. It includes a deprecia-
tion of the plant, one-seventh of the fire loss for the seven years
the plant has been in operation, exclusive of alcohol and such
administrative expenses as the salaries of officers on duty at the
plant and the salaries of higher officials and their clerical force.

Mr. HITCHCOCK. So that in ten years the machinery will
be completely paid for, and this plant has been in operation
seven years and cost originally less than $700,0007

Mr. GAINES of Tennessee, Six hundred and fifty thousand
dollars.

Mr. FOSS. I beg to differ with the gentleman on that point.

Now, in addition to this 45 cents, the alcohol is figured at
nearly 4 cents—3.85 cents. Administrative cost is fizured at
nearly 3 cents, and then the interest on the capital invested,
which is figured here at a million and a half, at 6 per cent, adds
9 cents more, and the actual rejections amount to 24 cents more,
making a total cost of 63.48 cents. Even that 6348 cents as
computed does not include the following items, for which no
satisfactory estimates can be obtained:

1. Freight charges. The com es are required to deliver f. o. b,
ang point in the United States, T g Y
. Experimental work.

8. Allowance for extra hazardous risk and pensions to old or dlsabled
enployees.

4. Risk of expensive plants becoming obsolete by changes in composi-
tion of powder or in methods of manufacture. (When the change to
smokeless powder was made in 1809, a large amount of machinery suita-
ble only for manufacturing brown powder, and which had recently been
installed at considerable expense, was rendered useless.)

5. Of the four private plants, one, that at Santa Crusz, Cal., is Iyln;{
idle, and the other three are working at one-third or less of their ful
capacit’ty. Sinee the overhead charges are virtually the same when work-
ing at full capacity, the output of a plant working at a reduced capacity
is very much more expensive under those conditions. The Du Ponts are
keeping the plant at Santa Cruz in condition for manufacturing powder
at the request of the Government.

The CHATRMAN. The time of the gentleman from Illinois
[Mr. Foss] has expired.

Mr. FOSS. Mr. Chairman, I ask unanimous consent for five
minutes more.

The CHAIRMAN. The gentleman from Illinois [Mr. Foss]
asks for five minutes more, Is there objection?

There was no objection.

Mr. GAINES of Tennessee. What private plant is that in

California ?
Mr. FOSS. One of the Du Pont plants. I will read:

6. No estimate of profit in addition to the 6 per cent on the capital
invested has been made.

Now, the Chief of the Bureaun of Ordnance has been before our
committee and has stated repeatedly that he considers this a low
price. The Du Pont Company have been furnishing powder to
our Government at 67 cents, but have done it with a great deal
of reluctance. Mr. Chairman, I have not anything further to
say. In my judgment, if you adopt this provision, we will not
have any powder for the navy for the coming year. We will
go on and manufacture down here at Indianhead one-third
of the powder we need, but two-thirds of that which we need
we will not get.

We have made this appropriation here in this bill upon the
estimate submitted by the Chief of the Bureau of Ordnance.
We have not cut down his estimate one single dollar. The
Chief of the Bureau of Ordnance is not asking for an increased
appropriation for the extension of this plant, I think it is a
wise thing for us to have in this country a private concern
that is manufacturing powder, because when war comes, and
it is necessary, the Government will not be able to manufacture
all its powder. Inasmuch as we are fixing the price ourselves,
and doing it upon a fair and reasonable basis, it seems to me
that this committee ought to stand by the recommendation of
the Naval Committee in this bill.

Mr., BARTLETT of Georgia. Will the gentleman permit me
to ask him a guestion?

Mr, FOSS. Certainly.

Mr. BARTLETT of Georgia. The gentleman says that if we
pass this amendment we will not get two-thirds of the powder
we need. This amendment provides that we shall not buy
powder manufactured by a trust, and this trust, if it sells the
powder, will sell it in violation of law. Then the gentleman
must take that as a virtual admission on his part—getting his
information, I apprehend, correctly from the powder plant we
buy from—that they are a trust and are violating the law.

AMr. FOSS. Of course that point has to be established by the
court,
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Mr. BARTLETT of Georgia. But the gentleman stated as a
fact why we should oppose this amendment, that if it passed
we would not get two-thirds of the powder we would need.

Mr. FOSS. I think it is a very unwise amendment, and I
hope it will be voted down.

Mr. BARTLETT of Georgia. The gentleman has not answered
my question. The gentleman, then, concedes that the powder
people, from whom we are purchasing two-thirds of our pow-
der, and from whom, without this amendment, we would con-
tinue to purchase two-thirds of our powder—we will not be able
to buy it from these people, because they are a trust and violat-
ing the laws of the land.

Mr. FOBS. “The gentleman” concedes nothing.

Mr. COX of Indiana. Will the gentleman yield to me for a
question, for the purpose of eliciting information?

Mr. FOSS. Yes.

Mr. COX of Indiana. You make the statement now that the
Government of the United States fixes the price of this powder.
That is correct, I understand?

Mr. FOSS. The joint army and navy board fix the price.

Mr. COX of Indiana. Now, as I understand from informa-
tion obtained during the progress of this debate, we are pur-
chasing all our powder from one concern?

Mr., FOSS. The only one that makes it.

Mr. COX of Indiana. Now, I will ask the gentleman whether
or not it is a case where the Government fixes a price for the
powder—ithat the Government -simply fixes a certain definite
figure—and says to the seller, “ We will give you so much,” and
the seller accepts it?

Mr. LOUDENSLAGER. That is the way they do.

Mr. FOSS. That is all. This board fixes the price, based
upon the figures obtained from the manufacturer of the powder,
and says to the Du Pont Company, “ You must furnish it at
that price.”

Mr. COX of Indiana. Then, as I understand, the Government
simply puts this propesition up to the manufacturer, and it is
up to the manufacturer either to accept it on the terms and
conditions fixed in the contract by the Government or turn it
down?

Mr. FOSS. That is it.

Mr. HITOHCOCK. Will the gentleman answer a question?

The CHAIRMAN, The time of the gentleman from Illinois
has expired.

Mr. HITCHCOCK. I ask unanimous consent that the time of
the gentleman may be extended for five minutes.

The CHAIRMAN. The gentleman from Nebraska asks unani-
mous consent that the time of the gentleman from Illinois be
extended for five minutes. Is there objection? [After a pause.]
The Chair hears none.

Mr, HITCHCOCK. In view of the deplorable condition which
the gentleman says exists—that if Congress shall fix the price of
powder at a reasonable fizure above what it costs the manufac-
turer, the Navy of the TUnited States may be deprived of all sup.
ply of the trust-controlled article; that the powder trust will, as
he says, refuse to sell at such a price—will he not accept an
amendment to this bill providing for an enlargement of the pow-
der plant at a cost of $250,000, when such expenditure will
double the eapacity of the present plant and enable the Govern-
ment of the United States to make at 45 cents per pound powder
for which it is now paying the powder trust 67 cents a pound?
. Mr. FOSS. I want to say to the gentleman that I do not ad-
mit all these premises.

Mr. HITCHCOCK. Which one does the gentleman deny? I
would like to ask the gentleman, is there any doubt of the ex-
jstence of a powder trust? Or what other premise is ques-
tioned?

© Mr. FOSS. That an expenditure of $250,000 would increase
the capacity to the extent the gentleman states.

Mr. HITCHCOCK. There is in the REcorp to-day a letter
from the Bureau of Ordnance, by authority of the Secretary of
the Navy, stating that an appropriation of $250,000 will double
the capacity of the Indianhead plant. That appears to be an
official statement.

AMr. ROBERTS. That only gives us two-thirds of what we
want. We are still one-third shy, even if they double their
capacity down there.

Mr. HITCHCOCK. If that is the premise that the gentleman
from Illinois denies, he evidently stands on uncertain ground.
He can not deny that there is in existence a powder trust, which
the Government is now prosecuting; a powder trust which has
made an international agreement with other powder companies
in other countries, under which they have promised not to erect
powder factories in the United States. I hold in my hand a
synopsis of that agreement. What premise is it, then, that the
gentleman denies?

Mr. FOSS. As I heard the gentleman’s question it was con-
siderably involved. There were a number of propositions which
he made, and I would have to ask the official reporter to re-
peat it.

Mr. HITCHCOCK. I will simplify the question, if the gen-
tleman from Illinois will permit. Will he accept an amend-
ment to this naval appropriation bill allowing $250,000 for
the enlargement of the Indianhead powder plant?

Mr. FOSS. No; I should be opposed to that, in view of the
fact that the department has not recommended it, have not
submitted it in their estimates, and do not, as I understand,
care to enlarge their plant at the present time.

Mr. HITCHCOCK. But the department has stated the fact
that by the expenditure of $250,000 we can manufacture a
million pounds more of powder a year at a saving of over
$250,000 a year. Now, it seems to me that a committee bring-
ing in a bill in these times, when the Treasury is threatened
with a constantly increasing deficit, even if the department
does not propose such a recommendation, ought itself to pro-
pose to enlarge this plant; not only for measures of economy
but alsgo for the additional reason, which the gentleman himself
has stated, that the Government is practically in the hands of
the powder trust as to price.

Mr. FOSS. I do not concede that the Government is in the
hands of the powder trust at all. Admiral Mason says it is in
the Government’s hands.

Mr. HITCHCOCE. Suppose the powder trust refuses to sell
at the price fixed by the board? Where else shall the Gov-
ernment buy? The tariff prevents buying abroad.

Mr. FOSS, Then we will enlarge the plant; but as long as
we get powder at a reasonably fair price as fixed by this board,
I do not see any necessity for it, and it is a good thing for the
Government to keep a private manufacturer making powder,
because in time of war it may be necessary for us to call upon
some ountside concern to do it.

Mr. HITCHCOCK. Will it not be too late to enlarge the
plant, after the Government has been for a whole year with-
out two-thirds of the powder it may need?

Mr. FOSS. Yes; it would be too late.

Mr. HITCHCOCK. It then is in the power of this trust
practically to starve the Government at the present time, and
the Government has no weapon of defense, and the gentleman
declines to give a weapon to the Government by agreeing to an
appropriation of only $250,000. :

Mr. FOSS. I do not believe it will accomplish the purpose,
Mr, Chairman. I ecall for a vote.

The CHAIRMAN, The time of the gentleman from Illinois
has again expired.

Mr. GAINES of Tennessee. I move to sirike out the last
word. I want to ask the gentleman & question or two. The
gentleman says, If the Du Ponts do not furnish us powder,
where are we to get it? Here, gentlemen, is a list of inde-
pendents named in this injunetion bill by the Department of
Justice and filed in the Delaware courts, stating that this
Du Pont concern is trying to squelch them and grind them
into dust.

Mr. EDWARDS of Kentucky. Into powder.

Mr. BEDE. And not smokeless powder, either. [Laughter.]

Mr. GAINES of Tennessee. And any one of them would be
glad to get a contract to furnish powder. They are at least
entitled to a chance—an open chance. They have none, as
things showed.

Mr. FOSS. Any one of them can have a contract if they will
furnish the navy powder, but they do not.

Mr. GAINES of Tennessee. They came here last year and
brought such an amount of moral coercion to bear that the
President and the Department of Justice proceeded upon their
statement and other facts and filed this injunction bill. The
gentleman knows—he has admitted it ever since he has been in
Congress—that the Du Ponts have gotten these contracts. They
have gotten them for mearly a century. They have grown so
rich that they have belted the world with their monopolistic
contracts, and the Department of Justice has just succeeded in
dragging the fact out of the mouths of their witnesses. Only a
few days ago the Government obiained evidence of one of their
agreements, which I put into the Recorp last night for your
reading. It is now on your desks. The Government has dragged
it out of the mouths of their witnesses that there is an inter-
national combination to control every bit of powder that the
world makes, except 25 or 30 so-called “ independent concerns”
in this country which are begging the Department of Justice to
bridle this lion. Yet the chairman of this committee stands
here defending that trust, when he has time and agair voted
to enforce the law that has not been enforced against them
until this recent suit. [Applause on the Democratic side.]
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I say, gentlemen, and I say it seriously and dispassionately
[laughter]—oh, I am in dead earnest and cool as a cucumber
[laughter]—we are particeps criminis by the careless manner

in which we have so far proceeded, and I beg you to face about.

Can we stand here with a big stick which we could put into
the bill, that will not only contrel them but give these little
powder manufacturers a square deal, a fair chance to live with-
out being outraged, coerced, and thrown into bankruptcy, as
the bill which was prepared by the Department of Justice says?
We owe it to ourselves to uphold the law. We are bound to
uphold the President in his effort to break up this trast, for
he must see the law “ faithfully executed,” and at the same
time aid him to enforce the Sherman antitrust law, which you
are sworn to enforce, and which you will not do unless you pass
this amendment.

This is where I stand, and that is my record for twelve years.
I was among the first ones to call for a powder factory. I
want to read you a word from the speech of the gentleman from
Illineis, the chairman of the committee [Mr. Foss], on yester-
day. He said:

It Is manifestly fo the Interest of the Government to have main-
tained as large a powder-manufacturing capacity as possible as a re-
serve in the event of war, in which case we will undoubtedly need all
the powder that we can get. The bureau therefore desires not to in-
crease the present output of the fnctoz at Indianhead, although it
recommends that its capacity be increase -

“Capacity be increased.” Now, that is in the gentleman’s
own speech yesterday, that the “capacity ” of the Indianhead
factory “be increased.” I bhave thus quoted from his own
speech, which he gave yesterday and which is in the REecorp
to-day.

Mr. FOSS. I think the gentleman from Tennessee is mis-
taken,

Mr. GAINES of Tennessee. I will read it to you again. I am
reading from page 1193 of the Recorp, at the foot of the page.

Mr. FOSS. I read from the paper which I hold in my hand:

The burean therefore desires not to increase the present output of the
factory at Indianhead—

Mr. GAINES of Tennessee. Well, read on.

Mr, FOSS (continuing)—
although it recommends that its capacity be increased.

Mr. GAINES of Tennessee. That is what you stated, and
you are against it now., [Laughter and applause.] That is
in the gentleman’s own speech in to-day's Recorp. The gen-
tleman should stand here for the Department of Justice, and
with the President and with the law and order and the Sher-
man antitrust law.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Indiana.

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The Clerk will report the next paragraph.

Mr. HITCHCOCK. Mr. Chairman, I have an amendment that
I would like to offer on page 13.

The CHAIRMAN. We have passed page 13.

Mr. HITCHCOCK. I trust the Chair will not shut me out.

The CHAIRMAN. The gentleman from Nebraska offers an
amendment, which the Clerk will report.

The Clerk read as follows:

On page 13, line 10, after the word * and,” Insert “ maintenance and
enlargement of."”

The CHAIRMAN,
‘sent.

Mr. FOSS. I object, Mr. Chairman.

Mr. HITCHCOCK. If the gentleman will reserve his objec-
tion. This amendment is offered, and I intend to follow it with
additional amendments further down on the page, so as to
enable the department to expend $250,000 in the enlargement of
the Government Indianhead powder plant.

The CHAIRMAN. The Chair will call the attention of the
gentleman from Nebraska to the recollection of the Chair; that
the paragraph ending with line 6, page 14, was read and no
amendment was offered to it.

Mr. FITZGERALD. Oh, yes, Mr, Chairman; there was an
amendment pending.

The CHAIRMAN. If the gentléman from New York will per-
mit the Chair to continne—and thereupon the gentleman from
Indiana offered an amendment, which was a separate paragraph.
It was not an amendment to the paragraph; he did not offer it as
an amendment to the paragraph, but to come in as a separate
paragraph at the end of line 6, page 14.

Mr. HITCHCOCK. I was on my feet and demanding recogni-
tion, but the Chair gave preference to the gentleman from
Indiana.

The CHAIRMAN. If the gentleman from Nebraska had
stated to the Chair that he desired to offer an amendment to

That can only be done by unanimous con-

tl;e1 paragraph, the gentleman would have been entitled to recog-
nition.

Mr. HITCHCOCK. The whole paragraph on page 13 went
over until to-day. Inasmuch as I subsided at that time because
the Chair had recognized another Member, I ought not to be
precluded from presenting the amendment, particularly when
the whole paragraph went over until to-day for consideration.

The CHAIRMAN. The Chair hardly thinks the gentleman
from Nebraska can find fault with the Chair if the gentleman
himself did not endeavor to preserve his rights.

Mr. HITCHCOCK. I did make repeated efforts to get the
attention of the Chair.

The CHAIRMAN. The gentleman from Nebraska and the
gentleman from Indiana and other gentlemen rose, and the
gentleman from Indiana offered an amendment as a separate
paragraph at the end of line 6. The gentleman from Nebraska,
had he made it known to the Chair, would have been entitled
to offer an amendment to the paragraph.

Mr. HITCHCOCK. Mr. Chairman, I did not suppose it was
necessary for me to raise a riot.

The CHAIRMAN. It was not necessary for the gentleman
to raise a riot, but it was necessary for the gentleman to state
the purpose for which he rose.

Mr. HITCHCOCK. I endeavored to state it, but the Chair
recognized the gentleman from Indiana, and as we passed the
paragraph temporarily, I supposed the whole matter went over
until to-day.

Mr. SHERLEY. If the Chair will permit, allow me to make
this suggestion. While the Chair is accurate in its statement
of what occurred on yesterday, it was the plain understanding
that all of these matters should be passed over until to-day,
the chairman of the Committee on Naval Affairs then having
personal knowledge of the fact that there were several gentlemen
desiring to offer amendments, and it was not considered that
having gone over informally any of us would be shut out by
virtune of the gentleman from Indiana [Mr. Cox] offering
instead of an amendment to the paragraph what he chose to
call a new paragraph. While, perhaps, strict parliamentary law
sustains the Chair, I submit to both the Chair and the gentle-
man from Ilinois [Mr. Foss], in charge of the bill, that in good
faith with the agreement had yesterday we ought to have to-day
opportunity to present these various matters.

Mr. FITZGERALD. Mr. Chairman, not only that, but the
amendment itself was an amendment to the pending paragraph.
Although the gentleman stated that it was offered as a separate
paragraph, in effect it was an amendment to the pending para-
graph, because it provides that no part of the appropriation in
the paragraph then read should be available in certain ways, and
the language of the gentleman that the amendment should be
by adding a separate paragraph doés not change the character
or effect of the amendment. It was a limitation upon the
language in the paragraph that had just been completed.

The CHATRMAN. If the point of order had been made that
it was not in order as a separate paragraph, the Chair would
have passed upon that.

Mr. GAINES of Tennessee. I desire to state to the Chair that
the gentleman from Indiana stated yesterday, and the REcorp
states, that he offered his proposition as an amendment. I offer
the following amendment,” and he states fo me privately, fur-
thermore, that the proposition which he offered was a proviso to
the pending proposition.

The CHAIRMAN. Of course the gentleman from Indiana
[Mr. Cox] offered an amendment. No one disputes that.

Mr. GAINES of Tennessee. Not as a separate section.

Mr. HITCHCOCK. In view of the misunderstanding and the
disposition of the Chair, then, I will ask unanimous consent, Mr,
Chairman, to return.

The CHAIRMAN. The Chalr will state that, of course, the
Chair has no desire to take advantage of the gentleman from
Nebraska [Mr. Hrrcacock] or anyone else, and the Chair will
take advantage of no one. The gentleman from Indiana [Mr,
Cox] offered an amendment as a separate paragraph. It was
so stated. The Chair was not endeavoring to determine
whether it was an amendment that belonged to the paragraph
that had just been read or not. A request was made to pass
the amendment offered by the gentleman from Indiana. The
strict construction might have been that that amendment being
ruled out of order no other amendment was in order in that
place. The Chair would not make such a construction as that,
because the Chair thought, that having passed that amendment,
it meant the committee meant to pass that subject.

Mr. HITCHCOCK, Do I understand the Chair to rule that
it is necessary for me to ask for nnanimous consent?

The CHAIRMAN. The Chair is endeavoring to ascertain the
exact facts.
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Mr. HARDY. Will the Chair permit me to make a sugges-
tion?

Mr. FITZGERALD. At the top of the second column on
page 1193 of the Recorp yesterday the Chair will find that
the request is made that the various items be passed.

The CHAIRMAN. The Chair will be glad to have his atten-
tion called to where the Rrcorp speaks of various items.

Mr, FITZGERALD. On page 1193, in the remarks of the
gentleman from Kentucky [Mr. Smerrey], the Chair will find
the following:

Mr. SaerLEY. Of course the gentleman realizes that it is Impossible
for us to follow a detalled statement out of which the gentleman has
read only a rtion. Now, I suggest, in order to handle this matter
and not innd?gap the department or put a false price ugon the powder,
to let this letter, which the gentleman states is confidential, go into
the Recorp, and allow these items to go over without prejudice until
in the morning,

I will say that the gentleman from Kentucky [Mr. SHERLEY],
the gentleman from Nebraska [Mr. HircEcock], and myself
had amendments to be offered to that paragraph putting a
limitation upon the price of powder, and, in view of the record,
it seems to me that all of those interested were justified in
assuming that this paragraph, as well as the other paragraphs
afterwards reached and mentioned, went over without prejudice.

The CHATRMAN. Would the gentleman from New York
[Mr. FirzcEraLD] contend that if the amendment of the gentle-
man from Indiana [Mr. Cox] had been agreed to yesterday as
a separate paragraph, it would then be in order to offer an
amendment to a preceding paragraph?

Mr. FITZGERALD. While the gentleman from Indiana
stated in his amendment that it was a separate paragraph, it
was, in effect, a part of the paragraph which had just been
read. It was a proviso putting a limitation upon the use to
be made of the money appropriated in that particular para-
graph, and he can not by designating it is a separate paragraph
shut out further amendments to the paragraph then under
consideration.

The CHAIRMAN. The Chair will state that not only the
amendment offered by the gentleman from Indiana on yester-
day was offered as a new paragraph, but the amendment adopted
by the House to-day offered by the gentleman was offered as a
new paragraph in the gentleman’s own handwriting. On yes-
terday there were several items which were passed without
prejudice subsequent to the item referred to, and the Chair
thinks that the Chair can only rule that the paragraph having
been passed, it is not now subject to other amendments., The
Chair will submit the request of the gentleman from Nebraska
for unanimous consent to return to the paragraph. Is there
objection?

Mr. HARDY. Mr, Chairman, before that——

The CHAIRMAN. The Chair hears no objection.

Mr. HARDY. Before that, I desire to make a parlinmentary

inquiry.

Mr. FOSS. Mr. Chairman, I would like to know what the
request was.

The CHAIRMAN. For what purpose did the gentleman from
Texas rise?

Mr. HARDY. Before the request for unanimous censent is
made, I have just one suggestion to make,

The CHAIRMAN. It has already been agreed to.

Mr. HARDY. Then, I have no further suggestion.

Mr. FOSS. What was the request?

The CHAIRMAN. The request of the gentleman from Ne-
braska was to return to the paragraph ending on line 6, page 14,
for amendment. The Chair put the request and no objection
was made.

Mr. FOSS. Mr, Chairman, I did not hear the request, or I
would have objected to it.

Mr. HITCHCOCK. Mr. Chairman, the amendment which I
have sent to the Clerk's desk——

The CHAIRMAN. The gentleman will suspend until the
Clerk can report the amendment.

The Clerk read as follows:

On page 13, line 10, after the word “ and,” insert * maintenance and
enlargement of,” so it will read * for maintenance of the proving
grounds and maintenance and enlargement of powder factory.”
© Mr, HITCHCOCK. Mr. Chairman, this amendment, to be
followed later by another amendment in the paragraph,
will increase the item from 8$5,278,000 to $5,528,000, and will
thus allow the necessary $250,000 for the enlargement of the
Indianhead powder plant, in accordance with the estimate of
the Bureau of Ordnance sent here under authority of the Secre-
tary of the Navy. That estimate, as it appears in the Recorp
to-day, shows that the appropriation of this guarter of a million
dollars will double the capacity of the Indianhead plant, which,

instead of giving us 1,200,000 pounds of powder a year at a cost
of 45 cents a pound——

Mr. FOSS. Where is that stated, may I ask?

Mr. HITCHCOCK. It is in the Recorp this morning, in-
cluded in the remarks of Mr. Gaines of Tennessee. Thus, for
the expenditure of $250,000 for the enlargement of this govern-
ment plant, we will be able to manufacture 2,400,000 pounds
of powder a year at 45 cents per pound, in place of 1,200,000
pounds, at a saving of over 20 cents a pound. In other words,
we will be able to manufacture double the quantity of powdér
we now manufacture, and in place of manufacturing one-third
of the present needs of the navy we will be able to manufacture
two-thirds of the needs. Now, it seems to me, Mr. Chairman,
that the gentleman in charge of this bill ought to accept this
amendment. He himself has stated that only one concern in
the United States can manufacture smokeless powder for the
United States; he himself has stated that it can and may refuse
to accept the figures offered by the government board. In that
case the United States will be unable to procure two-thirds of
the supply it needs, and his statement is true.

First, because the Du Pont concern is the trust which monopo-
lizes the whole American manufacture of powder; and sec-
ondly, because the tariff on powder prevents the United States
from buying at a reasonable price from other countries. I may
say, in passing, Mr. Chairman, that it is in the Recorp now that
this Du Pont concern, which is in fact the trust, has in existence
an agreement with the powder manufacturers in other parts of
the world not to sell their powder in the United States and not
to erect powder factories in the United States, the evident pur-
pose being to starve the American market and compel the pay-
ment of trust prices for powder. It seems to me, therefore,
Mr. Chairman, in view of the fact that our navy is constantly
using an increased quantity of powder, in view of the statement
made by the chairman himself that we have only one concern
with which we can deal, and which can choke us off at any
time, and in view of the further fact that we can manufacture
powder 20 cents a pound cheaper than we can buy it, we cer-
tainly ought to appropriate the quarter of a million dollars to
enlarge the plant, and the money will come back to us in the
first year of operation. I hope the chairman will see fit to
accept the amendment to his bill. [Applause.]

Mr. FOSS. Mr. Chairman, what I object to is when the
Chief of the Bureau of Ordnance came before the committee he
stated that he did not desire to have this plant enlarged the
coming year. He made an estimate and we allowed it to him.
Then afterwards, as I learn, of which I was not aware, a letter
has been sent by the Chief of the Bureau of Ordnance to the
gentleman from Tennessee [Mr. Gaines], stating that by the
expenditure of $250,000 the capacity of the plant can be
doubled, and rather indicating that the department would like
to enlarge it. It does not seem to me that the Bureau of Ord-
nance treated the committee fairly upon this proposition, but
so long as the House seems to be favorable to the proposition
which has just been passed I shall make no objection to the
a;nendriae.nt offered by the gentleman from Nebraska. [Ap-
plause.

The CHATRMAN, The question is on the amendment offered
by the gentleman from Nebraska [Mr. Hircrcock].

The question was taken, and the amendment was agreed to.

Mr. HITCHCOCK. Mr, Chairman, I desire to offer an amend-
ment to perfect the amendment which has just been agreed to,

The CHAIRMAN. The gentleman from Nebraska offers an
amendment, which the Clerk will report.

The Clerk read as follows:

ine 21, 13, strike out all “ "
tha ot of 1ns 25, sags 18, on Mecs Isied > Foos i * owa to

Mr, FOSS. May I ask the gentleman how much he adds?

Mr. HITCHCOCK. That is $250,000,

Mr. FOSS. I have no objection.

The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Nebraska [Mr. HrrcHCOCK],

The question was taken, and the amendment was agreed to.

Mr., SHERLEY., Mr, Chairman, I desire to offer an amend-
ment,

The CHAIRMAN. The gentleman from Kentucky [Mr,
SHERLEY] offers an amendment, which the Clerk will report,

The Clerk read as follows:

Page 14, line 4, after the word * proposals,” insert-:

“ Provided, That no part of this appropriation shall be expended

for powder, other than small-arms powder, at a price in excess of
64 cents a pound.” i

Mr. FOSS. Mr. Chairman, I make a point of order.

serve it.
Mr. SHERLEY, I did not desire it to be reserved.

I re-
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Mr. FOSS. What is the purpose of the gentleman's amend-

ment?

Mr. SHERLEY. It is purely a limitation on the price which
shall be paid for powder. :

Mr. FOSS. Will the Clerk please read the amendment again?

The CHAIRMAN. Without objection, the Clerk will again
report the amendment.

The amendment was again read.

The CHAIRMAN. The Chair will hear the gentleman from
Kentucky [Mr. SHERLEY] on the point of order.

Mr. SHERLEY. The gentleman has not stated his point of
order except to make it. I think the gentleman from Illinois
[Mr. Foss] should suggest——

The CHAIRMAN. The Chair will ask the gentleman from
Illinois to state his point of order.

Mr. FOSS. Mr. Chairman, it is new legislation.

Mr. FITZGERALD, Mr. Chairman, on page 3738 of the Di-
gest there is a ruling limiting the price of armor to a certain
amount per ton.

The CHAIRMAN. The Chair is prepared to rule. The' gen-

tleman from New York [Mr. Firzeerarp] calls attention to a-

former ruling of the Chair in reference to the price of armor
plate, where an amendment was offered providing—
That no part of this sum shall be expended except in procurin

armor of the best obtainable quality at an average cost not to ex
$545 per ton of 2,240 pounds, including royalty.

To that a point of order was made and overruled. Not only
the precedent, but the usage, the Chair thinks, will cause the
Chair to overrule the point of order.

Mr. SHERLEY. Now, Mr. Chairman, I have offered an
amendment that limits the power of the Government to pur-
chase powder at a price in excess of 64 cents. The present
price paid is 67 cents. I shall not detain the committee by
going over again the figures that have been recited here so
frequently to-day, and that were published in the Recorp of
yesterday, but I want to predicate my proposition upon this
fact: It is the common knowledge of every man that the Gov-
ernment never does anything as cheaply as private individuals
can do it. Now, by the Government's statement, putting in
all of the items of supervision, pay of officers, interest upon a
million and a half of investments, they fizure the cost at some-
thing over 63 cents. And as an illustration that my premise
is very true, I desire to state this In regard to alcohol: The
Government found it cost them 6 cents per pound of powder
for ‘alechol, but it cost the powder companies only a little over 3
cents. Why?

Mr. OLCOTT. No. It is:

Aleohol (seven-tenths of a pound of aleohol per pound of powder),
L0385 cents.

Mr. SHERLEY. If the gentleman will permit me, I think
that the statement shows the additional cost is 3.8 cents a pound
for the alcohol.

Mr, OLCOTT. BSeven-tenths of a pound is what it is.

Mr. SHERLEY., The statement made here, Mr. Chairman, is
that the private manufacturers were expending for aleohol only
8.85 cents per pound of powder. That is my statement, veri-
filed by a reference to the Recorp. Now, the Government has
spent nearly twice that, because it bas no means for recovering
any of the ether and the alcohol used in the manufacture of the
powder, and that is an illustration of how it always costs the
Government wmore to make anything than it does a private in-
dustry.

Mr.3 HULL of Towa. Will the gentleman yield for just one
question? I assnme it must cost the private consumer more for
his first investment in aleohol than it costs the Government,
because the Government gets it free of duiy and the private
manufacturer has to pay duty, and that adds to the price of
aleohol,

Mr. SHERLEY. I understand that; but disregarding the

- question of duty, the statement is that it costs the Government
6§ cents in place of 3.8 cents to the private manufacturer. I
simply speak of this as an illustration of the fact that it always
costs the Government more to do something than it does an
individual.

Mr. OLCOTT. Now, Mr. Chairman——

Mr. SHERLEY. If the gentleman will permit, I would like
to make a connected statement. Now, if the Government can
manufacture powder, counting all the items that are necessary,
at 63 cents and a fraction over, it is apparent that the private
individual can manufacture it at 64 cents and have a fair profit;
and it was for that reason I introduced this amendment.

T want to say that the statisties furnished by the Government,
both those of the Army and Navy Department, are meager. I
wanted a statement fo be made by General Crozier that would

go into the details. Instead of that, I find his statement is prae-
tically a copy of that of the naval officers, in which they stated
conclusions without giving detailed figures by which we conld
verify the cost. But it does appear as a conclusive statement
that a fair price would be a fraction over 63 cents. That being
true, I fail to see why we should pay 67 cents. Now, a difference
of 4 cents is quite an important matter, because the amount
we buy is very large. The amount of powder annually procured
for the army is approximately 670,000 pounds of cannon powder,
of which the price is now 67 cents a pound, and 365,000 pounds
of small-arms powder, the present price for which is 84} cents
a pound. The Navy Department at present has to procure from
three to three and a half million pounds of cannon powder, of
which a little over a million pounds are being manufactured by
the Naval Powder Factory, leaving about two and one-half
million pounds to be purchased. So that a difference of 4 cents
in quantities which are so large makes a considerable item of
expense to the Government.

I have no desire to embarrass the Government in this mat-
ter. I doubt very much whether the Government could get its
supply of powder without purchasing from the Du Pont powder
people; and while I deplore the existence of that trust as much
as any man does, I should like to see the Department of Jus-
tice deal with that feature of the case rather than Congress.
In this connection the Department of Justice would have very
much more to its eredit if it had instituted this proceeding just
eight or ten years prior to the time that it did institute it. For
more than seven years this House has heard annually charges
made as to the existence of this combination, and now the proof
comes out that an international agreement has been in existence
for ten years; and yet the Department of Justice at the expira-
tion of nearly ten years moves the wheels of justice. In very
truth they, like the mills of the gods, grind slowly, whether
they grind exceeding small or not. But I repeat that that is a
matter that we ought not now to deal with here, but on the ques-
tion of price Congress ought to so legislate as to prevent the
Government paying 4 cents more than it needs to.

The CHAIRMAN. The time of the gentleman has expired.

Mr. FOSS., Mr. Chairman, I think it is very unwise to fix the
price of powder here upon the expert opinion of the gentleman
from Kentucky. I think it far better to leave it as it is and
leave it to the joint army and navy board to fix the priee, be-
cause they are experts on the subject. While the gentleman
from Kentucky may be an expert on an infinite variety of other
subjects, yet I am sure nobody will accuse him of being an ex-
pert on the price of powder.

Mr. OLLIE M. JAMES. He fixes it on the expert knowledge
supplied by you from government sources.

Mr. FOSS. I am not standing here to defend the Powder
trust or anything of the sort, I submit the views of the Navy
Department. I desire very much that the navy should get
enough powder this year for target practice and for the pur-
poses for which it uses powder; but the chances are, with the
other limitation that has already been inserted in the provision
passed, the navy will not secure its powder this year, and I
trust there will not be any more limitations placed upon the
Secretary of the Navy.

Mr. SHERLEY. Before the gentleman takes his seat, just a
suggestion or two. In the first place, the limitation already
adopted has in it a loophole which the Navy Department would
very quickly take advantage of whenever an emergency arises—
and it can determine when the emergency arises—and then the
limitation offered by the gentleman from Indiana ceases to be
operative.

Now, I want to ask the gentleman what answer he has to
give to this question: Is it not a fact, as shown by this board
and demonstrated by the tests of the Government's own mak-
ing of powder, counting all the items which reasonably ought
to be counted, that the cost is only a little over G3 cents?

Mr. FOSS. I do not think it is.

Mr. SHERLEY. Well, then, if the gentleman does not think,
I will read——

Mr. FOSS. It does not include all these other items, includ-
ing freight.
Mr. SHERLEY. What are the items?

Mr. FOSS. I enumerated them, and the larger of the items
was freight.

Mr. SHERLEY. Now, one thing that impressed me, with
reference to these additional expenses, was that the army and
the navy people were apparently endeavoring to justify a pre-
vious opinion not now warranted by the facts by suggesting
various additional equities, the only one of which that has any
real value being the freight item. Now, if you will take and
subtract that one item of freight from among the others and
against it put the one of overvaluation of the real investment,
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which does not amount to a million and a half, and will figure
out the difference of cost to the Government and the private
manufacturer, due to the difference in the hours of labor and
wages paid for the work, you will find more than enough to
justify a reduction of 4 cents a pound in price.

Mr. FOSS., We have a valuation which has been sent in
here by the Chief of the Bureau of Ordnance, which I will put
in the RRecorp, which the gentleman can see if he desires:

DEPARTMENT OF THE NAVY, BUREAU oF ORDNANCE,
Washington, D. (., January 21, 1909.
Memorandum for Mr. Foss concerning the notes on estimates for
basing rrlce on smokeless powder which were supplied you yesterday,
and which appear on page 1193 of the CONGRESSIONAL RECORD :
The ecapital necessary for a plant of similar capacity to that at In-
dianhead is given as 31,5(}{1.006. This amount is made up as follows:

Cost of land with improvements, including railway, steam,
air, electric, and water mains, sewer lines, and standpi 4
buildings and charges for machinery installation ; machin-
erf. ineluding enﬁinus, pumps, presses, machine tools, and
rolling stock nsed at the factory ——— —— ________

Stock on hand, including material for manufacture and fin-
ished product, based mainly on nitrating cotton, sodinm
:r:itrtatc, acids, alcohol, and powder in process of manu-

acture ___ -

$£017, 000

541, 000
1, 458, 000

N. E. Masox,
Chief of Bureaw of Ordnance.

Total

Mr. SHERLEY. I will be very glad to see it, though we
would like to see it a day ahead instead of a day after we
vote on these matters.

Mr. FOSS. I do not think, when you take everything into
consideration, that the Government can manufacture powder
for 67 cents.

Mr. SHERLEY. To quote the gentleman himself, I prefer
to accept the opinion of the experts of the department, rather
than the expert opinion of the gentleman from Illinois. How-
ever much of an expert he may be on various other matters,
I submit that he is not an expert on the subject of making

powder.
Mr. FOSS. I am speaking generally of the Government, Mr,
Chairman. I do not know of anything that the Government

enters into the manufacture of that it produces much cheaper,
in the long run, than a private concern. You may start in and
show a reduction, but as the thing continues, as appropriations
after appropriations are made, year after year, when you come
to sum them all up you will find, in the end, that it has cost
the Government as much to manunfacture as it has the private
concern.

Mr. SHERLEY. Costing more.

Mr. FOSS. And we already have an instance of it in the
building of ships for the American Navy. It has been stated
here on the floor time and again that the Government could
build its ships cheaper than they could be constructed by pri-
vate concerns. And what has been the result? Why, last year
we put in the appropriation bill a provision that one of the col-
liers should be built in the Mare Island Navy-Yard, on the Pa-
cific coast, and the estimate that was made for the building of
that collier was $1,800,000; and yet bids have been submitted
by the Secretary of the Navy showing that he can purchase by
private contracts two colliers for that $1,800,000.

[The time of Mr. Foss having expired, by unanimous consent
it was extended five minutes.]

Mr. FOSS. I say to you that upon the general proposition of
government manufacture you will find, in the long run, that it
costs more for the Government fo manufacture than it does to
buy of a private concern.

Mr. SHERLEY. Unquestionably, it costs more; and when it
is shown that the Government can actually manufacture at 63
cents, we have a right to assume that the private manufacturer,
by your own argument, ean do it for much less. [Applause on
the Democratic side.]

Mr, FOSS. But that does not take into consideration a num-
ber of things. Mr, Chairman, I call for a vote.

The question being taken on the amendment of Mr, SHERLEY,
the Chairman announced that the noes appeared to have it.

‘Mr. SHERLEY. Division!

The committee divided; and there were—ayes 68, noes 62.

Mr. FOSS. Tellers! i

Tellers were ordered, and the Chairman appointed Mr. Foss
and Mr. SHERLEY.

The committee again divided; and the tellers reported—ayes
75, noes 69.

Accordingly the amendment was agreed to.

The CHAIRMAN. The Clerk will report the next paragraph
which was passed over.

XLIIT—39

The Clerk read as follows:

Purchase and manufacture of smokeless powder, $650,000.

Mr., SHERLEY, Mr. Chairman, I desire to offer the same
amendment after the word *“ dollars,” in line 8, page 14.

The CHAIRMAN. The gentleman from Kentucky offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 14, line 8, after the word “ dollars,” Insert: “Provided, That
no part of this appropriation shall be expended for powder other than
small-arms powder at a price in excess of 64 cents a pound.”

The question being taken, on a division (demanded by Mr.
Foss) there were—ayes 67, noes 48,

Accordingly the amendment was agreed to.

The CHAIRMAN. The Clerk will report the next para-
graph in the bill which was passed over.

The Clerk read as follows:

Ammunition for shi For procuring, roducln,g, preserving, and
handling ammunition for issue to ships, {.’?..000.00 : Provided, That
the Secretary of the Navy is hereby authorized to utilize all am-
munition and other supplies already on hand under the apfroprla-
tions * Increase of the navy; armor and armament,” * Reserve
ammunition,” and * Reserve powder and shell,” for general issue to
ships in commission, as though purchased from this appropriation:
Provided, That no part of this aPproprlatlon shall be expended for
the purchase of shells or rojectiles except for shells or projectiles
purchased in accordance with the terms and conditions of proposals
submitted by the &»cretasy of the Navy to all of the manufacturers of
shells and projectiles and upon bids received In accordance with the
terms and requirements of such proposals. All shells and projectiles
gqhail conform to the standards prescribed by the Secretary of the

avy.

Mr. SHERLEY, Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

On page 16, line 3, after the word ** proposal,” insert:

“Provided, No part of this appropriation shall be expended for powder
other than small-arms powder at a price in excess of cents a pound."

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Kentucky.

The question was taken, and the amendment was agreed to.

Mr. FOSS. Mr. Chairman, I think that covers all of the
provisions except the one offered by the gentleman from Ver-
mont [Mr. FosTER].

Mr. LOUDENSLAGER. I would like to say to the Chair that
I reserved a point of order upon that, which I will withdraw.

Mr. FITZGERALD. We will reserve it until we know what
the amendment is. Let the amendment be reported.

Mr. FOSS. Upon second consideration, Mr. Chairman, I will
ask that that go over until to-morrow.

The CHAIRMAN. Without objection, the amendment offered
by the gentleman from Vermont [Mr. Foster] will be passed
over until to-morrow. The Chair hears no objection.

Mr. DAWSON. Mr. Chairman, a private letter which I re-
ceived a short time ago from a distinguished naval officer con-
tained the significant sentence—* Congress has been so generous
in giving us a new navy that we indulge the hope that it will
go one step further and give us a new Navy Department.”

In that sentence my friend expressed a widespread sentiment,
not only among the fighting men of the navy, but a general
senfiment among the people of the whole country.

The greatest need which confronts the navy to-day is a better
system of naval administration. The system now in force may
have been adequate in 1842, when it was created by law, but it
is only natural that nearly seventy years of naval expansion
and development should make the system outworn and obsolete,

Congress has been generous in providing for the new navy.
During the past twenty-six years, which have been required to
place this navy in being, there has been appropriated for ships
alone the enormous sum of $344,000,000. The country has aps
proved the building of this new navy, and there is a healthy
public sentiment in favor of a rational building programme that
will maintain the present high standard of efficiency. Con-
gress may not have gone guite as fast as some would like, but
we have maintained the United States in its relative position as
the second naval power in the world.

This building policy has brought into being a fleet of fighting
ships which has won the admiration of the world by its cruise
around the globe. That voyage justified in full measure the
pride which the American people feel in their navy, as well as
demonstrated that the character and efliciency of the officers
and enlisted men is equal, if not superior, to any other service
in the world.

But what is the purpose of this navy? This magnificent
navy was not created as a plaything, or to satisfy our vanity
for military display. The people of the United States appre-
ciate that our national defense depends in a large measure upon
the navy, and if that defense in times of stress is to be effective
that navy must be eflicient.
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While Congress has been liberal in making appropriations
not only for new ships, but in improving the conditions of the
officers of the navy, and in uplifting the conditions of the en-
listed men to a point where it is now attracting recruits from
a high class of young American manhood, it has omitted to
provide a system of administration to conform to these new
conditions.

The question of naval administration is vital to the highest
efliciency of the navy. Of what use is it to spend millions in
providing a modern weapon for our national safety and defense,
if at the same time we do not also provide a system by which
the weapon can be effectively used in time of need?

The present system of naval administration was created by
law in 1842, when the war vessels of the world consisted of
sailing ships. Since that time the sailing ship has given way
to the steam frigate with its smooth-bore guns, and it in turn
to the armor-clad, with its high-power rapid-fire guns.

Successive revolutions have occurred in those seventy years,
not only in the ships themselves but in their armament, and
to-day the modern battle ship is a floating fortress filled with
intricate electrical and mechanical apparatus.

Equally as great changes have occurred in the conditions
under which sea battles are fought. With all the vast changes
in naval architecture and naval warfare, the United States
to-day finds itself still trying to administer its navy under a
system created nearly seventy years ago, the defects of which
must be apparent to all.

A sound system of naval administration naturally embraces
two general divisions—the personnel, comprising the officers and
men; and the matériel, comprising the ships and their equip-

ment. That is the natural division of the military and the
civil. The military phase of the navy is fundamental and para-
mount. From the military standpoint, that administration

should not only provide the nation with an effective fighting
force, but should have the machinery to successfully use that
force in time of need. It must look to keeping the navy in readi-
ness as a weapon, and in devising plans of campaign in advance
of hostilities. In short, it should be able to solve all the
problems of war, and to suggest the means necessary to accom-
plish success. That is really the object for which the navy is
created.

It seems almost past belief, and yet it is true, that there is no
man or body of men provided by law, below the Secretary of the
Navy himself, whose duty it is to decide the purely military
questions of the naval service.

Under our system of government the Secretary of the Navy
very properly is a civilian, and upon him rests the responsibility
of the proper administration of the navy in time of peace, and
its successful and effective employment in time of war.

It is not fair to impose this tremendous responsibility upon
a civiliann secretary, without providing him by law .with the
means of obtaining competent advice in solving the purely mili-
tary problems for which he is responsible, and any system which
fails to make such provision is faulty and incomplete.

Secretaries in the past have convened special boards without
number in attempts to settle vexatious questions of this charac-
ter which arise from time to time. Without going into the
question of conditions which have arisen in these boards, it is
clear that this method is unsatisfactory, and Congress and the
public are left largely in the dark as to where responsibility

in disputed matters rightfully belongs. If the Secretary were |

provided by law with that expert military advice so necessary
for the successful conduct of the department, responsibility for
defects and blunders could be definitely fixed.

BUREAU SYSTEM.

Another inherent defect in the present system of naval admin-
istration is the bureau system as it stands under existing law.
President Roosevelt in his last annual message stated it tersely
when he said that “there is literally no excuse whatever for
continuing the present bureau organization of the navy."”

This organization consists of eight separate and distinet bu-
reaus, each independent and supreme in itself. It is proper
that there should be a natural division of the work of this great
department, but I can see no defense of a law which provides
that—

The orders of the chilef of bureau shall be construed as emanating
from t]llne Becretary of the Navy, and shall have full foree and efect
as such.

The clause practically sets up eight independent secretaries
of the navy, each supreme in his division of naval duties. The
tendency of the system is to place the interest of the bureau
above the interest of the navy as a whole. Furthermore, this
independence has deprived the Government of the benefit of the

inventive genius of the country not found within the bureaus
themselves.

I do not criticise these chiefs of bureaus as men and officers.
Human nature would have to be amended if we expected them
to do anything else but strive to magnify the importance of the
duties of their respective bureaus,

It needs no explanation to point out that under this system
the work of the bureaus is not and ean not be properly coordi-
nated. There is but one way under the law whereby they may
be coordinated, and that by the Secretary himself. This would
be a physical impossibility with the many gquestions arising,
but we devolve this duty upon him without providing any ad-
visers by law to assist him in his impossible task.

The baneful defects of the existing system have shown them-
selves in many directions. In the question of the design of
ships, we have recently witnessed the entire navy engaged in a
fierce discussion of the armor-belt line. Without attempting to
say which side was correct in its contentions, it must be appar-
ent that the efliciency of the navy, its discipline, and its fighting
spirit is in no way promoted by these unseemly internal strifes.

The general public regarded this as a controversy between
the bureau advocates on one side defending their actions, and
on the other side the line officers of the navy—the men who
must be the ones to use these weapons in the national defense.

We see it in the movement of ships. A recent issue of the
Literary Digest relates that not long ago the captain of a battle
ship received orders from one bureau to sail from a navy-yard
at once, while at the same time he was threatened with ecourt-
martial by another bureau if he did so.

In the equipment of ships we find many examples of conflicts
of authority; unnatural and unbusinesslike division of duties
and functions, with the consequent delays and extravagances
which inevitably follow.

Can anyone defend a system where the installation of the
fire-control apparatus on a war ship is divided up among three
separate and distinet bureaus?

Is it businesslike to have the engines and pumps of a ship
under the jurisdiction of one bureau, while the steam pipes
leading to them, and necessarily an integral part of them, are
under the control of another bureau?

Many instances could be cited to show that the lines of
authority between different bureaus within a single battle ship
are mixed in bewildering confusion and cross and recross each
other at many points.

We have seen the wastefulness of the system best exemplified
in the repair of ships as conducted at navy-yards. With each
bureau not only independent by law, but separately provided
by Congress with its own appropriation, there grew up at each
navy-yard not a single well-developed plant, but in reality each
bureau was building up at the several yards its own independ-
ent plant, with separate buildings, machinery, and workmen,

At these navy-yards were three or four carpenter shops, as
many pattern shops, paint shops, blacksmith shops, and so forth.
No business man would tolerate such a condition for a moment,
as its wastefulness and extravagance is plain.

To the credit of Secretary Newberry be it said that he has
taken steps to modernize the business side of the repair of
ships at navy-yards through the consolidation of similar shops.
That this has worked well is shown by the last report of the
Bureau of Steam Engineering, which says:

During the past year all pattern, copper, and foundry work at the
larger eastern yards has been consolidated under this bureau, and the
system has now been in operation long enongh to show that it will
result In increased eflicieney and in economy of operation to the
Government, and that after the various shoPs have been thoroughly
arranged to meet the new conditions there will be still further improve-
ment this direction.

I understand that the Secretary has further plans for con-
solidation and the elimination of the bureau system at navy-
vards, which are fo be put in force in the near future,

These examples only emphasize the anomalons condition of
naval administration. With eight separate bureaus of equal
authority, all independent of one another, the essential element
of corelation and coordination is dependent entirely upon the
pleasure of the bureau chief.

These eight bureaus have to do with the construction and the
maintenance of the entire navy. The responsibility is divided,
scattered, and many times entirely lost in the intricacies of the
present system.

From the standpoint of economy there is great need of reform
in the manner of making the naval estimates to Congress,
There can not be proper supervision and serutiny of appropria-
tions by Congress so long as they are made as at present under
this system of eight independent bureaus. The naval bill for
the coming fiscal year contains separate appropriations for five
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different bureaus for public works, and separate appropriations
for three different bureaus for machinery and tools. Economy
demands that expenditures for public works, machinery, and
tools, and other similar items of purely industrial character
should be eentered in one control.

The need of reform in this important branch of the public
service is not of recent origin. It was pointed out as far back
as the days of Secretary Whitney in 1885, and from that time
down to the present it has been repeatedly recommended by
successive Secretaries of the Navy.

SECRETARY WHITNEY'S VIEWS,

Secretary William (. Whitney was at the head of the Navy
Department long enough to learn the inherent defects of the
system, and in his annual report for 1885 he says:

It must be evident that there is somethln:f radically wrong with the
department. The universal dissatisfaction is the conclusive proof of
this. It is expressed to me by influential members of both political
parties, and guite universally by naval officers. It forces ltself dally
Lupon me for consideration.

He pointed out the difficulties encountered under the present
form of administration, and said:

5 Th(il natural division of the work of the department is into three
ranches :

First. The department having to do with the personnel and the fleet.
This covers the enrollment, service, detall, uniform, organization, and
discipline of the personnel; of the movements and command of fleets
and vessels when commissioned; and this is properly the military
branch of the department.

Second. The Department of Material and Construction. This covers
the construction, repair, and care of vessels before commissioned ; their
armament and equipment, including military stores (but not provisions
and clothing), as well as the management and maintenance of dock-
yards, their buildings, machinery, and their civil establishment.

Third. The Department of Finance and Accounts; this covering con-
tracts and purchases of all naval stores, flags, coal, stationery, and care
of storehouses, ete.

He saw with great clearness the disadvantages which come to
us by not availing ourselves of the inventive genius of the coun-
try in naval construction and architecture:

All the great naval powers appear to have found it to be to their
advantage to avail themselves largely of private enterprise in the crea-
tion of implements of war. No designing enginecer of the English
Admiralty has designed an engine for many years. In their stead the
private marine-engine bunilders of the nation, who can produce evidence
of adequate responsibility, are invited to compete with each other to
produce, for example, an engine that shall be able to accomplish certain
defined results, such as a certain amount of power with the greatest
amount of power with the greatest economy of weight and space con-
sistent with strength and durability.

With us, on the contrary, the head of the Burean of Steam Engineer-
ing, upon whom we depend for designs, is selected from a corps which
is at present given by the Government only an elementary training in
the science of engineering. Ie is at once loaded down with the distract-
m(g executive work of construetion. Having the charge of a multitude
of shops in the various yards, he must look after a eat variety of
contracts, purchases, and so on. In addition to all this, for which of
ftself few men are eql:ml, he Is expected to design the most complicated
machinery and give his country the benefit of the daily improvements
in his art. It is needless to say that to such a task no man is equal.

The policy of enlisting private enterprise in the work tends to the
creation and development of important branches of industry within
the country. The resources of our country, its ingenuity and enterprise
in any line of human endeavor, when called out, are unexcelled by any
nation or people on earth.

Our Government has placed itself in no relation to the inventive
genius of the country, and is without the rich fruits which such a
course would bring to it.

On the question of the broad general policy of the depurtment,q

Secretary Whitney =said:

Another distinctlon to which attention may properly be called be-
tween our system and that in general use elsewhere is as to the manner
in’ which the general policy of the department is sha and directed.
At the top of the system there should be wise general direction. It is
of first importance that the system should eenter in a wise and judicious
and capable directing power, for there is necessarily the daily decision
to be made of what shall be done In any particular line,

The naval powers of the Old World provide a permanent council or
board, whose duty it is to consult with and advise the minister of
marine, They are largely freed of executive duties and functions, so
that they ma{ bave time for lavesti§ntlon and study, and to be thus
enabled to take a large view generally of the questions which are in-
volved in directing the course and general policy of the department,

When the bureau system was devised it was supposed that the burean
chiefs would be able to sit in consultation with the Secretary, and that
the department would not lack intelligent guidance. But the inevitable
result of throwing large executive duties upon any man is to disqualify
h:m ]{or council. At the present time this function is not performed
at all.

My experience of the manner in which Important decisions are neces-
sarily made by the Secretary, without opportunity for proper delibera-
tion and intelligent advice, leads me to say without hesitation that the
follies of the dc-imrtmmt are largely attributable to this.

As in the English service, and notably in the French and German, the
Secretary should be provided with a board or boards for consultation,
consisting of naval officers and experts, most of them comparatively
free from executive duties, whose duty it should be to assist him in
golving the technical problems of the department.

He sums up his recommendations in the following language :

The system of onfan[zauon indicated herein beging with the Secretary
S\who occupies a gos tion at the confluence of all the powers confided to the
epartment) and supports him with some aids or advisers in such
number and of such character as shall seem judicious. Then places
one person at the head of each of the three natural divisions of the

functions of the department, which may be stated to be finance, con-
struction, and personnel ; then subdivides the business of each division
according to the subject-matter with which each deals. Thus the di-
vision of material and construction would necessarily have a subdivision
or bureau for engineering, one for construction, one for equipment, and
one for ordnance.

At present the four heads of these bureaus, instead of cooperating,
work independently of each other and not always in harmony in pro-
ducing their respective parts of a completed ship.

If such an organization should commend itself to the lawmaking
&?W‘!l_.‘ antd be once tried, I feel confident it would be of great benefit to

e country.

It cn!lar{or no additional expenditures.

SECRETARY LONG'S RECOMMENDATIONS.
Hon. John D. Long, who for five years was Secretary of the
Navy, made the following recommendation for the consolidation
of bureaus in his annual report for 1899 :

In the opinion of the department it would be in the interest of good
business organization and economy to consolidate the three bureaus of
Construction and Repalr, Steam Engineering, and Equipment under
one head—the Bureau of Shi These bureaus have to do with the
construction and fitting out of vessels; in one word, the material of the
ship. It is an integral work. When a contract is made for the con-
struction of a ship, It is made with one builder. It is not given part
to a constructor of hulls, part to a steam-engine manufacturer, and
part to an outfitting firm. Whatever varlous trades enter into the work
are all under one head. This is the method of private shipyards which
build the largest ships and which are not left to the administration of
three heads between whom delicate questions of respective authorlty and
responsibility are liable to arise, resulting in delays and too often In
friction and lack of harmony of cooperation.

Each of the above bureaus has now, during the construction of naval
vessels, its separate inspectors at each yard. A consolidated bureaun
could, of course, be run much cheaper than three bureaus, and a great
saving made by a reduction of the now three separate working fo
both clerical and mechanical, especially in our navy-yards, Fewer naval
officers would be needed, as there would be but one staff instead of three,
g0 that more officers would be available for other duty. Under the
present system one bureau brings its work to the point of readiness for
the work of another, which is not always ready for it. There is neces-
sarily a lack of that adaptation and harmony of movement which one
head would secure.

If this consolidation were effected, the matter of furnishing coal and
other current supplies, which is now under the direction of the Bureau
of Equipment, could be easily transferred to the Bureau of Supplies and
Accounts, and such other incidental changes made as Decame necessary.

The foregoing suggestion is made solely with a view to an improve-
ment in departmental organization, and with the highest appreciation
of the ability and dutifulness with which these bureaus have been ad-
ministered under their present heads. Efficient as they have been, how-
ever, their consolidation is recommended, because it is belleved that if
consolidated under the direction of any one of their present heads, or
of any competent officer, that efficiency would be still greater, less ex-
pense incurred, and a better business organization would succeed.

It is most interesting, in the consideration of the workings of
the present system, to note what he has to say in his annnal
report for the year 1900 when he renewed that recommendation.
Here is what he said:

The recommendation heretofore made that the organization of the
Navy Department be simplified by the consolidation of the three bureaus
of Construction and Repair, Steam Engineering, and E(iuipmcnt is re-
newed. Under the present system, from the inception of its design until
completed and placed in commission, the plans and specifications of a
naval vessel are in the hands of three bureaus, each with a distinct om
ganization, each having exclusive jurisdiction within certain lines, and
all charged with the duty of carrying on work within, but not beyond,
their respective provinces, as nearly as may be at the same time.

SBuch a system Is, in practical administration, cumbrous and expensive,
and from its very nature tends to develop controversies respecting the
scope of each bureau’s duties and to oceaslon friction, delay, and want
of harmony in doing whatever approaches border lines of jurisdiction.
It is to the eredit of the officers in charge of the bureaus concerned that
work upon ships now under construction has been carried on without
more friction ; but the system itself is none the less objectionable, and is
a source of inconvenlence, delay, largely inc t, and occasional
confusion.

The present divided organization Is the outgrowth of conditions which
no longer exist. The hull, the propelling machinery, and the articles of
equipment of 2 modern steamship no longer constitute simple, distinet,
and separable elements in construction, but, on the contrary, in their
multiplicity of details are so interwoven as to render embarrassing their
supervision by three sets of independent administrative officials.

"he union of these three bureaus, the chief function of which is to deal
with the material of the ship, into one burean, which might appropriately
be called the * Bureau of 8hips ;" the consolidation of their geveral corps
of assistants and inspectors, and the conduct of the really integral work
of building and equipping vessels, under the management of one respon-
sible chief instead of three chiefs, would promote the efficient and eco-
nomieal administration of this important part of the business of the
Navy Department. ,

A chief of burean is I!)rnct.lmulsr an assistant secretary. The proposed
consolidation would not only reduce three of these assistants to one, but
in like manner reduce the supervising, mechanlecal, and clerical forces in
every navy-yard, and thus save great and unnecessary expense. At pres-
ent ench of these bureaus in question has at each yard its separate shops,
inspectors, foremen, and workmen, all often doing the same kind of work.
No private business is run on such a wasteful and inharmonious plan. I
renew the recommendation in this respect of my last annual report.

SECRETARY MOODY'S VIEWS.

Hon. William H. Moody, while Secretary of the Navy, made a
careful study of this subjeet, and his views are contained in his
annunal report for 1903, from which the following extracts are
made :

As the naval establishment grows in importance and the amount of

iblic money devoted to its maintenance is Increased, its proper admin-
Etratlon justly becomes an object of solicitude. It is asserted by many,
both within and without the naval service, that alterations in the or-
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ganic law governing the administration of naval affairs wonld result in
an increased efliciency and economy. It has been pointed out with
truth that in the civil war, and, In a very much less degree, in the war
with Spain, the organization proved Inadeguate.

The business of the department is distributed among eight bureaus,
at the head of each of which is a naval officer appointed by the Presi-
dent, by and with the advice and consent of the Senate, for a term of
four years. The distribution of business amnng the several bureaus
is within the discretion of the Secretary, but this discretion ought not to
be exercised in snch a manner as to abolish in effect any bureau, nor
can he terminate the tenure of office of the bureau chiefs.

The distribution of business among bureaus Independent of and un-
related to each other, cxce[l)t through the action of the Becretary, un-

uestionably creates a condition out of which grow conflicts of jurisdie-
tlon between the bureaus, sometimes injurious, and a tendency to consider
the interests of the bureaus rather than the interests of the navy. The
division of business in the bureauns exists not only in the department,
but extends to the navy-yards, and even to some extent to the ships in
commission. This leads sometimes to excessive and cumbersome or-
ganization and lack of harmony of effort, resulting from the fact that
there is no coordination of work, exce%t by the voluntary action of
burean chlefs, short of the Secretary’'s office itself.

It is vitally Important that there should be available to the civilian
head of the department the most accurate military information and the
best military advice. Without both he would be sure to eommit grave
errors, which might lead to disastrous resnlts. It clearly follows that
there should be some military man or men charged with the duty of
collecting and collatlng information and the giving of responsible advice
on military affairs. The organization which lacks thls feature s de-
fective In a vital part. The statutory organization of the department
includes no agency which is charged with this most important function.

The proposals for changes may be classified as follows:

First. Alterations in the organization of navy-yards which will in-
:hr:nmla the power and responsibility there over and for work progressing

rein.

Second. The consolldation of the bureaus in the department.

Third. The creation of a general staff, which shall be responsible for
the efficiency of the vessels afloat and the nnel of the navy, collect
and digest mlllta‘;{ information upon which plans for active operations
may be formulat and act as the military adviser of the tary.

1 venture to express the hope that Congress may give to the whole
subject of the organization of our naval establishment its best thought
and attention. The cost of our naval establishment, as well as the im-
portance of the efficlency of our navy, would amply warrant all the
study which can be given.

And so it goes. Those responsible for the efficiency of the
gervice as a whole have shown clearly the necessity for modifi-
cation of the existing system; and yet the system itself, with
its shortcomings and defects revealed, has been able to perpetu-
ate itself.

This magnificent navy of ours is entitled to a modern system
of administration. To bring about that wise general direction
at the top, the Secretary should be provided with such aids or
advisers as may be wise and judicious; and in making such pro-
‘vision, executive and administrative duties should be divorced
from the duties of counsel and advice.

The proper coordination and corelation of the bureaus should
be secured by making them subordinate to the Secretary, and
not independent and equal. This ean be aecomplished by re-
pealing that clause of existing law—the source of many of the
defects of the present system—which provides that—

The orders of a chief of bureau shall be considered as emanating from
the Secretary of the Navy, and shall have full force and effect as such.

Then divide the navy into two grand divisions—personnel and
matériel, military and civil—and consolidate those bureaus
which have to do with the integral work of construeting and
equipping the ships.

Such an organization, if properly worked out in detail, will
put an end to the constantly recurring controversies, which are
the best evidence that the present system is faulty and defect-
ive. It will put the purely industrial side of the navy on a
business basis, and thus result in a saving of millions of dellars
to the people. But, above all, it will provide proper considera-
tion for the broad problems of the navy as a whole, and make
certain the highest possible standard of efficiency in every
branch of the service.

Mr, GAINES of Tennessee. Mr. Chairman, I want to insert
in the Recorp the bill which I alluded to to-day in making my
speech.

The CHAIRMAN. The gentleman from Tennessee asks
unanimous consent to insert in the Recorp the matter referred
to by him. Is there objection? [After a pause.] The Chair
hears none, and it is so ordered.

The matter referred to is as follows:

DEPARTMENT OF JUSTICE,
OFFICE OF THE CHIEF CLERK,
Washington, January 20, 1909.
Hon. J. W. Gaixes, M. C,,

House of Repr tatives, Washington, D. O.
Dear Bir: As directed by the Attorney General, I enclose herewith
two copies of the bill in the * Powder Trust " case, in response to your
telegram of this afternoon. is no expense in connection with

this matter.
Very truly, yours, .

0. J. FieLp,
Chief Olerk.

No. 280.

IN THE CIRCUIT COURT OF THE UNITED STATES FOR THE DISTRICT. OF
DELAWARE,

United States of America, Petitioner, v. E. I. du Pont de Nemours and
Company and Others, Defendants,

To the honorable the judges of the Circuit Court of the United Stat
Jor the District of Delaware, sitting in equity: / -

The United States of America, by John P. Nields, its United States
attorney for the District of Delaware, acting under direction of the
Attorney-General, brings this proceeding in equity against B, 1. du Pont
de Ngmours and Company ; E. I. du Pont de Nemours Powder Company
(of New Jersey); du Pont International Powder Com any ; Delaware
Securities Company ; California Investment Company ; laware Invest-
ment Company ; e Hazard Powder Company; Laflin & Rand Powder
Qompany: Eastern DBnamlte Company; E. I. du Pont de Nemours
Powder Company (of elaware) ; E. 1. du Pont de Nemours and Com-
pany of Pennsylvania ; The King Powder Company ;: Austin Powder Com-
pany of Cleveland; California Powder Works ; Conemaugh Powder Com-

any ; Fairmont Powder Company ; International Smokeless Powder and
hemical Company; Judson Dynamite and Powder Company of Cali-
fornia ; Metropolitan Powder Company ; Pelzton Chemical Com, ¥y ; The
Aitna Powder company ; The American K. C. & Schultze Gunpowder
Company, Limited; The American Powder Mills; The Anthon owder
Company, Limited; The Equitable Powder Manufacturin ompany ;
The Miami Powder Company; Alexis I. du Pont; Alfred I. du Pont:
Eugene du Pont; Eugene E. du Pont; Henry A. du Pont; Harry F.
du Pont; Ireneé¢ du Pont; Franecls 1. du Pont; Plerre 8. du Pont;
Thomas Coleman du Pont; Victor du Pont, jr.; Jonathan A. Haskell ;
Arthur J. Moxham; Hamilton M. Barksdale; Henry F. Baldwin;
Edg:o(;ldt !t;} Buckner, and Ftlj'zttink L. Donnabift. I
n ereupon your oner, upon information and bell com-
plains and alﬁ:oges as follows: 5

| &
THE PARTIES DEFENDANT.

under the laws of the State of Delaware and on business in
said State, with its 1pri.ncipal offices at the clty o{ Imington, Del.,
where its president, Thomas Coleman du Pont, may be found.

Its aunthorized capital stock is. $20, 000, 000
Itas issued capltal stock is 12, 300, 000
Bonded indebtedness 10, 000, 000

E. I. du Pont de Nemours Powder Company (of New Jersey) Is a
corporation organized under the laws of the State of New Jersey, and
carg‘lang on business in the State of Delaware, with its prlm:!?a] offices
at said city of Wilmington, and that the said Thomas Coleman du
Pont is the president of sald company.

Its authorized capital stock is $55, 000, 000
Its Issued capital stock is 39, 794, 900
Prefer $19, 897, 450
Common 19, 89T, 450

Du Pont International Powder Company is a corg)rstlon organized
under the laws of the State of Delaware and carry on business in
said Btate, with its principal offices at the city of Wilmington, and
that the said Thomas Coleman du Pont is the president of said company.

Its authorized and issued capltal stock is.
Preferred

E. I. du Pont de Neinours and Company is a cor&omtlon organized
Wi

Common
Bonded indebtedness 1, 000, 000
Delaware Securities Company is a corporation organized under the
laws of the State of Delaware and carrying on its business in said
State, with its principal offices in the city of Wilmington, where its
president, Arthur J. Moxham, may be found.

Its authorized capital stock is £8, 000, 000
Its issued capital stock is 4, 200, 000
Bonded Indebtedness 3, 988, 400

California Investment Company is a corporation organized under
he laws of the Btate of Delaware and carrying on its business in sald
State, with its princiﬁn] offices in the city of Wilmington, and its
president is the said Thomas Coleman du Pont.

Its authorized and issued capital stock is_________________ $400, 000
Bonded indebtedness 100, 000

Delaware Investment Company is a coriporaticm organized under
the laws of the State of Delaware and carry n% on its business in said
Btate, with its principal offices in the city of Wilmington, and its presi-
dent is the saild Arthur J. Moxham,

Its authorized and issued capital stock 1s________________ $2, 500, 000
Bonded indebtedness. 2, 500, 000

The Hazard Powder Company is a corporation organized under the
laws of the State of Connecticut and carrying on its business In the
State of Delaware, with its prinei offices at the said ecity of Wil-
mington, and that the president of said company is the Thomas
Coleman du Pont.

Its authorized and Issued capital stock is

Laflin & Rand Powder Comlim.ny is a corporation organized under
the laws of the State of New York and carrying on its business in the
said Btate of Delaware, with its &rindﬁal offices at the city of Wil-
mington, where its president, Joanthan Haskell, may be found.

Its authorized and issued capital stock is

Eastern Dynamlte Comgany is a corporation organized under the
laws of the State of New Jersey and carrylng on business in the State
of Delaware, with its grlnclpal offices at the city of Wilmington, and
its president Is the sald Jonathan A. Haskell.
Its authorized and issued capital stock §s_ . ___________ $2, 000, 000
E. I. du Pont de Nemours Powder Company (of Delaware) is a
corporation organized under the laws of the State of Delaware and
carryilng on its business in sald Btate, with its principal offices at the
city of Wilmington, and that the said Thomas Coleman du Pont is
its” president.
Its authorized and issued capital stock is £10, 000
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B, I. du Pont de Nemours and Company of Penm?lunjn. is a cor-
poration organized under the laws of the State of Pennsylvania and
carrying on its business in sald State, with its principal offices at the
city of Scranton, Pa.

Its anthorized and issued capital stock 18________________ $2, 000, 000
Preferred $1, 275, 000
Common 725, 000

The King Powder Comp.m:{l

laws of the State of Ohlo, wit

is a ecorporation orgoanlxed under the
offices at Cincinnati, Ohlo.

Its anthorized and Issued capital stock is. $325, 000
Austin Powder Company, of Cleveland, is a corporation orin.u.lzed
under the laws of the State of Ohio, with offices at Cleveland, Ohlo.

Its authorized and issued capltal stock is $400, 000

California Powder Works is a corporation organized under the laws
of the State of California, with offices at San Francisco, Cal.

I1ts authorized and issued capital stock s _____ §8, 000, 000
Conemaugh Powder Company is a corporation organized under the

laws of the State of Pennsylvania, with offices at Johnstown, Pa.
Its anthorized and issued capital stock is £80, 000
Bonded indebtedness a5, 000

Fairmont Powder Company Is a corporation organized under the laws

of the State of West Virginla, with offices at Christiana Hundred, in the

Btate of Delaware.

Its authorized and issued eapital stock Is $75, 000
International Smokeless Powder and Chemical Comjpmy is a corpora-

tlon organized under the laws of the State of New Jersey, with offices

?t “glmlngton, Del., where its president, the said E. G. Bucher, may be

‘'ound.

Its aunthorized eapital stock is $10, 000, 000
Its issued capital stock is 9, 600, 000
Preferred _ - $£4, 800, 000
Common 4, 800, 000

Judson Dynamite and Powder Com:umfy of California is a corporation
g‘l;_gmi[:ed under the laws of the State of California, with offices at San
ancisco.

Its authorized and issued caplt:a.l stoek 18- e e $2, 000, 000
Metropolitan Powder Com y is a corporation organized under the

laws of the State of California, with offices at Hercules, Cal.

Its anthorized and issued capital stock is * $200, 000

Peyton Chemical Company is a corporation organized under the I
of the State of Csjlfornr , with offices at San Franeisco, i
$635, 000

Its authorized and issned capital stock is.
The AEtna Powder Company is a corporation organized under th
of the State of Indiana, with offices mE.' Chicago, ﬁ‘l sl
Its authorized and issued capital stock is $300, 000
The American E. C. & Schultze Gunpowder Company, Limited, is a

corporation organized under the laws of Great Brit and Ireland,
wlm offices at London, England. foe

Its anthorized capital stock is. .. ______poundssterling.. 100, 000
Its issued capital stock is hn““ds-sterli.ng__ 74, 000

The American Powder Mills is a corporation organized under the
laws of the State of Massachusetts, with offices at Boston, Mass.

Its authorized and issued eapital stock is $300, 000
The Anthony Powder Company, Limited, is a partnership association

organized under the laws of the State of Mi , with offices at

Ishpeming, Mich.

Its authorized and issued capital stock is $40, 000
The BEquitable Powder Manufacturing Compnn! is a corporation or-
n[sedI Hunder the laws of the State of New Jersey, with offices at
ann, 1L

Its authorized and issued capital stock is $100, 000

The Miami Powder Company Is a corporation organized under th
laws of New Jersey, with offices at Xenia, Ohio. 3
$300, 000

Its authorized and issued capital stock is

That the individual defendants, Alexis I. du Pont, Alfred I. du Pon
Irénée du Pont, Plerre 8. du Pont, Thomas Coleman du Pont, an
Hamilton M. Barksdale, and each of them, have been and now are
directors of E. I. du Pont de Nemours & Company, of the E. I. du Pont
de Nemours I"owder Company (of New Jersey), and of the E. 1. du
Pont de Nemours Powder Company (of Delaware), and have attended
the meetings of the board of directors of each of said companies from
time to time held in the city of Wilmington in said State, and have
participated in and are now Earticipaitug in the direction and manage-
ﬁontfor the business of each of sald companies, and are responsible

erefor.

That the individual defendants, Eugene E. du_Pont, Francis I. du
Pont, Harry F. du Pont, Victor du Pont, jr., Jonathan A. Haskell,
Arthur J. Moxham, Henry F. Baldwin, and Frank L. Connable, and
each of them, have been and now are directors in the E. I. du Pont de
Nemours Powder Company (of New Jersey), and have attended the
meetings of the board of directors of said company held In sald ecity of
Wilmington, and have participated and are now participating in the
direction and management of its business, and are responsible therefor.

That the individual defendants, Eugene du Pont, Eugene E. du Pont,
and Franeis I. do Pont, and each of them, have been and now are
directors of H. 1. du Pont de Nemours & Company, and have attended
the meetings of the board of directors of said company held in said city
of Wilmington, and have participated in and are now participating in
the direction and management of the business of sald company, and are
responsible therefor.

hat the defendants, Edmond G. Buckner, Alexis I. du Pont, Plerre
8. du Pont, Thomas Coleman du Pont, Jonathan A. Haskell, Arthur J,
Moxham, and Henry F. Baldwin, and each of them, have been and now
are directors of the International Smokeless Powder and Chemical Com-
pany, and have attended the meetings of the board of directors of said
company held in said city of Wilmington, and have participated in and
are now participating in the direction and management of the business
of said company, and are responsible therefor.
resident and a mem-

That the defendant Henry A. du Pont was the
ber of the hoard of directors of E. I. du Pont de Nemours and Compan

from the time of its organization until the 1st day of January, fgodv.
during which time he attended from time to time the meetings of the
board of directors of said company, held in the city of Wilmington, and

participated In the direction and management of its business and was
responsible therefor; that at the time of the filing of this petition the
said Henry A. du Pont was one of the principal stockholders in said
company, and during all of the times herein mentioned has been and
now is exercising a dominant Influence over the management and busl-
ness of sald company and is responsible therefor,

That each and all of said individual defendants are citizens and
residents of saild State of Delaware and may be found therein.

That the aforesaid defendants and each of them are engaged in inter-
state trade and commerce In the shipment and sale of gunpowder or
other high explosives nmon% the varfous States and Territories of
the United States and the District of Columbia In violation of the
provisions of the act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce,” and the amendments thereto. That this

roceeding iz instituted by the United States of America under direc-
lon of its Attorney-General to prevent and restrain the hereinafter
particularly described eements, contracts, combinations, and con-
sﬂpiracteﬂ in restraint of trade in such commodities among the several
tates and Territories of the United States and the District of Colum-
bia; and to prevent and restrain the attempts to monopolize, and
the contracts, combinations, and conspiracies to monopolize, and the
exlsting monopolles of such trade and commerce among the several
States and Territorles in such commodities, and the agreements, con-
tracts, combinations, and conspiracies by and between said defendants
and others engaged in shipping and sel ing ﬁllnpowder and other high
explosives among the various States an erritories of the United
States Intended to operate in restraint of lawful and proper com
tition in such trade and commerce thereln and to increase and main-
tain the arics at which such commodities shall be sold among the
various States. I

ORIGIN OF THE CONSPIRACY AND THE VARIOUS FORMS WHICH IT ASSUMED.

That some time in the year 1872 there was organized an assoclation
com of practically all of the manufacturers of g:mfpowder and
other high explosives in the United States, the members of which said
association were as follows: E. I. du Pont de Nemours & Co., The
Hazard Powder Company, Laflin & Rand Powder Company, Oriental
Powder Mills, American Powder Company, The Miami Powder Com-
pany, and Austin Powder Com of Cleveland, all of which or their
successors are defendants herein; that the object and purpose of sald
association was the elimination of all competition between the members
thereof in the shipment and sale of gunpowder and other high ex-
plosives among the various States and Territorles of the United States;
that the only manufacturers of gunpowder and other high explosives
which did not joln such association at the time of its organization were
the California Powder Works, The Sycamore Manufacturing Company,
and The Lake Superior Powder Company, but your petitioner alleges
that each of said last-named companies thereafter became parties
to the combination and conspiracy In restraint of trade and commerce
herein described in the manner hereinafter more particularly set forth:
that said corporations, m&arties to said association, as aforesaid, to-
gether with certain individuals and other corporations specifically
named hereinafter, which having thereafter from time to time joined
said association for the pur%orses aforesaid, have ever since the year
1872 been engaged in a combination and conspiracy to suppress com-
pe[titin;n in and dmtral{rl: ‘{‘.? &?ﬁiehma {:m?merce in the shigment and
sale of gunpowder and other high explosives throughout the wvarious
Stg'thest“dld tzt'l'[};i,lrlets1 of thde Unitecil Statgs. e ;i

at sald combination and conspiracy, formed for the purposes afore-
sald, did from time to time thereafter assume various fosms and resort
to various devices, means, and practices In furtherance of the purpose
to suppress and restrain trade in the shipment and sale of gunpowder
and other high explosives, and In order to monopolize the same, all
of which Is hereinafter more specifically alleged; that finally, to wit,
in the year 1903, such combination and conspiracy was conducted and
carried on through and by means of the Instrumentality of a holdi
company known as the E. I. du Pont de Nemours Powder Company (o
New Jersey), which sald company was in torn controlled by another
holding company organized under the laws of the State of Delawa
known as H. I. du Pont Nemours and Company; that during all the
times mentioned in this petition the combination and conspiracy herein
descri been maintained for the express purpose and with the
sole object of eliminating competition In the shipment and sale of gun-
fowder and other high explosives among the various States and Terri-
oriea of the Unit States . and for the purpose of restraining and
monopollzing such trade and commerce ; antP that saild combinntion and
conspiracy has at various times assumed different forms, but o'ways
with the same {;nrpoae and object in view, viz, to suppress competition
in and monopolize the said trade and commerce ; that in order to rop-
erly describe the various forms which such combination and conspiracy
has assumed it will be convenient for the purposes of this bill te con-
sider the same with reference to certain periods, as follows: First
period, from 1872 to 1881 ; second period, m 1881 to 1886; third
period, from 1886 to 1891; fourth period, from 1891 to 1896; fifth
period, from 1896 to 1902, and the sixth perlod, from 1902 to the time
of the fili of this petition,

That during the first period herein mentioned, the combination and
conspiracy took the form of a simple assoclatlon composed of the
following copartnerships and corporations, to wit: E. I du Pont de
Nemours & Co., The Hazard Powder ComPany, Laflin & Rand Powder
Company, Oriental Powder Mills, American Powder Company, The
Miami Powder Company, and the Austin Powder Company of Cleve-
land, which said association was during all of sald period and there-
after commonly known and described as the * Gunpowder Trade Asso-
ciation of the United States;” that the professed purpose of said asso-
ciation was to secure to the members thereof an equ lmbmdjustment and
maintenance of the prices at which gunpowder and other high explo-
slves should be equip and sold by the members of said association
[t.ﬂ {he trade among the varlous States and Territories of the United

ates.

And your petitioner alleges that during all of sald first period all
competition between the members of said association in the shipment
and sale of gunpowder and other high explosives among the various
States and Territories of the United States was suppressed and elimi-
nated, and that the members of said association were during all of
said time In a combination and conspiracy with each other to exclude
all other persons, partnerships, and corporations which were not mem-
bers of sald association from the shipment and sale of gunpowder and
other high explosives among the several States and Territories of the
United States.

That during the period from 1881 to 1886, known as the second
period, the said “ Gunpowder Trade Association of the United States™
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and the varlous members thereof continued In existence and In active
operation in substantially the same manner as they had continued and
operated during the time of the first period herein described.

That in the year 1886 the varlous parties io the said * Gunpowder
Trade Assoclation of the United States" and others hercinafter more
specifically named, who in the meantime had become members of said
association In furtherance of sald combination and conspiracy, entered
Into a certain other agreement, in writing, commonly krown as the
“ Fundamental agreement,” wherein it was I})mvlded cimong other
things that the grim’s at which gunpowder and other high explosives
should be shipped and sold to the trade among the varlous States of
the Union should be from time to time fixed and maintained by the
various parties to said “ Fundamental agreement,” and that all com-

titlon in such trade and commerce between the parties thereto shomld

Bup?ressed and eliminated, and in order to enforce an observance of
the prices by the parties thereto when so fixed, it was provided that
certain fines and penalties should be im&)osed upon and collected from
the parties to sald agreement who should from time to time violate the
terms thereof; and your petitioner alleges that a further oblject of
the said “ Fundamental agreement™ was to foree out of and eliminate
from guch trade and commerce by the concerted action of the members
of said * Fundamental agreement" any and all persons, partner-
ahlga, cor corporations which were not members thereof; that during
said third perfod the parties to said * Fundamental agreement™ di
from year to year act and conduct their res?ective businessecs in
strict observance of the terms thereof, as hereinafter more particularly

alle o

'lﬁleadt in the year 1891 the various parties to the said * Fundamental
agreement,” hereinbefore deseribed, entered into a certain other agree-
ment, in writing, known as the ** Presidents’ agreement,” in further-
ance of the combination and conspiracy herein charged, and for the
express purpose of more effectually eliminating competition between the
various parties thereto in the trade and commerce in the shipment and
sale of gunpowder and other high explosives among the several Btates
and Territories of the United States and for the purpose of restraining
?:‘Il mt}tlmpc:illzlng said trade and commerce, as hereinafter more particu-

rly alleged.

TJtr:at in the year 1896 the various parties to the said * Presldents’
agreement,” hereinbefore described, and others hereinafter more spe-
cifically named, who in the meantime had from time to time become
members of said * Presidents’ agreement,” and in furtherance of the com-
bination and conspiracy as herein alleged, entered into that certain other
a ment, in writing, known and described as * The pool agreement of
1896," the sole object and Igurpose of which was to suppress competi-
tlon between the parties thereto in the shipment and sale of gun-
powder and other high explosives among the various States and Terri-
tories of the United States, and to restrain and monopolize such trade,
as hereinafter more specifically alleged.

That during the sixth perfod of said combination and conspiracy,
and for the purpose of more effectually perfecting the same and in order
that the members thereof might continue to monopolize and restrain
gaid trade and commerce in substantially the same manner as they had
done during the first, second, third, fourth, and fifth periods, herein-
before referred to, certain of the individual and corporate defendants
hereinafter named caused to be organized under the laws of the
States of New Jersey and Delaware certaln corporations as stock-
holding companies and as instrumentalities to be thereafter used in
furtherance of the combination and conspiracy herein described, and
thereupon from time to time conveyed, or caused to be conveyed, to such
holding companies in gsome instances a large part of and in m%ny cases
a majority of the capital stocks of corporations engaged in the manu-
facture of gunpowder and other high explosives and shipping and sell-
ing the same among the various States of the United States, and when
the control of such corporations was acquired by such stockholding
companies they thereupon caused the same from time to time to be
dissolved and the properties thereof to be sold and conveyed to three
subsidiary companies—that is to say, in the case of the dissolution of
the corporations manufacturing npowder or blasting powder their
{rrogeertles. both real and personal, were sold and conveyed, or caused
0 sold and conveyed, to elther the E. I. du Pont Company, the
E. I. du Pont de Nemours Powder Company, its successor, or the
Laflin & Rand Powder Company, while in the case of the dissolution of
a corporation manufacturing dynamite, its properties, both real and
femoual. were sold and conveyed, or caused to be sold and conveyed,
o the Eastern Dynamite Company, each of which three purchasing
companies were subsidiary to and controlled by such holding companies.
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ORGANIZATION OF THE “ GUNFOWDER TRADE ASHCIATION OF THE UNITED

:m;'g:gl" AND OPERATIONS THEREUNDER DURING FIRST PERIOD, 1872

0 - i,

Your petitioner alleges that in the year 1872 there was formed an
association known as the “ (}un{.)owder rade Association of the United
States,” which was composed of practieally all of the firms, copartner-
ghips, and corporations which were at that time engaged in the manu-
facture and the shipment and sale of gunpowder and other high explo-
elves among the various States and Territories of the United States and
the District of Columbia, and that the several members of sald associa-
PCII{I. and the number of votes which each controlled therein were as

ollows :

E. I. du Pont de Nemours & Co__ e

The Hazard Powder Company 10
Laflin & Rand I'owder. Company__.__ 2 10
Oriental Powder Mills e R S e e D I R 6

American Powder Company - e oo 4
The Miami IPowder Company-—--———_—.._ 4
Austin Powder Company of Cleveland -l i B

That the sole purpose of sald association was to secure to the mem-

bers thereof from time to time uniformity in the prices at which gun-
fowtler and other hiﬁ explosives should be shipped and sold by tﬁm
0 the trade in and tween the various States and Territories of the
United States, to eliminate and suppress all competition in =aid trade
and commerce between the members of sald association, and to prevent
all other persoms, firms, and corporations, which were not members of
gaid association, from competing with them in such trade and com-
merce.

That doring the next several years sald association and the several
members thereof fixed and maintained among themselves the prices
at which guopowder and other high explosives should be and were by
them sold to the trade among the several States, and for the purpose
of preventing other flrms and corporations which were not members of
gald association from competing in such trade and commerce, said

assoclation and the members thereof did from time to time do and per-
form the varlous acts and things In the manner as follows, to wit :

That in the year 1875, and for a long time prior thereto, that cer-

tain corporation, known as the California Powder Works, was en-
gaged in the manufacture of gunpowder and other high explosives
in California and the shipment and sale of the same in said State
and among various States and Territories of the United States, in
ugtive competition with the various parties to the said * Gunpowder
Trade Association of the United States;" that in the year 1875 the
various parties composing eald Gunpowder Trade Association Inau-
gurated and thereafter carrled on a flerce and ruinous competitive
warfare in combination with each other and against said California
Powder Works for the pur})ose of eliminating sald company as a
competitive factor in the shipment and sale of gunpowder and other
high explosives among the various States and Territories of the United
States and in an effort to monopolize said trade and commerce; that
sald ruinous competitive warfare was confined to the States of the
Unlt?g States known as the * Pacific Slope Territory " and * Neutral
Belt,” which were the only territories in which the said California
Powder Works had been and was at that time doing business in com-
petition with the members of sald association; that in carrying on
and conductlngbesa[d fierce and ruinous,competitive warfare, as afore-
sald, the members of sald association agreed between themselves to
and did ship and sell gunpowder and other high explosives in said
territories In competition with the said California Powder Works at
prices less than the actual cost of production of the same to the said
members of said association, with the result that a short time there-
after the sald California I'owder Works was unable to continue longer
in the business of shipping and selling its product aforesaid in said
territory in competition with the members of said association, and
with the consequent and additional result that the stockholders of the
sald California Powder Works were forced to and did sell forty-three
and one-third (433) per cent of the capital stock of the sald Cali-
fornia 'owder Works to E. 1. du Pont de Nemours & Co., a copartner-
shu}, and a member of said association as aforesaid; that the sald
E. I. du Pont de Nemours & Co. did purchase and acquire such capital
stock In the said Callfornia Powder Works for the purpose of control-
ling the business of the said California Powder Works and eliminating
sald company as a competitor with the said members of said nsso-
ciation in the shipment and sale of gunpowder and other high explo-
sives In said territory; that by reason of Its actlon against the said
California Powder Works, and after the sald BE. I. du Punt de Nemoturs
& Co., had acqunired said eapital stock as aforesald, the said B. I. dn
I'ont de Nemours & Co., by reason of its control in and over the #ald
California Powder Works, was able to and did cause an agreement in
the interests of itself and all the other members of sald association to
be entered Into by and between the various members of said “ Gun-
owder Trade Assoclatlon of the United States " and the sald Callfornia
‘owder Works, whereby it was mutually agreed that the said (ali-
fornia Towder Works should enjoy the exclusive right to the trade
and commerce in the shipment and sale of I]vunpcwder and other Ligh
explosives in that certain territory, comprising the States and Terri-
tories of California, Oregon, Nevada, Arizona, Idaho, Washingtou,
Alaska, and the British possessions, all of which were west of the
Rocky Mountains and deseribed in said agreement as the * Pacific
Slope Territory,” subject to the right of the sald E. I. du Pont de
Nemours & Co. and the sald Hazard Powder Company, and each of
them, to ship and sell blasting powder In certain guantities and at
certain prices In sald * Pacific slope territory ” during ithe years 1880
and 1881, but not thereafter; that sald agreement further provided
that the said California Powder Works and the sald members of sald
Gunpowder Trade Association might, from time to time, ship and sell
gunpowder and other high explosives at prices which, from time to
time, were to be mutually agreed upon, in that certain territory known
in sald agreement as the * Neutral Belt,” and which comprised the
States and Territories of Montana, “;ycming. Utah, New Mexico, and
Colorado; that it was further provided by said agreement that the
territory of the United States lying east of said ** Neutral Delt" should
be the exclusive territory of the members of said association, and that
the sald California Powder Works should not ship or sell gunpowder
or other high explosives into any of the States of the United States
Iying and being east of sald “ Neutral Belt;" that sald agreement con-
tained various provisions other than those hereinbefore specifically
mentioned, among which was one authorizing the imposition and en-
forcement of a penalty of one (81) dollar per keg on account of each
and every keg of powder sold after the date of said agreement in viola-
tion of the terms thereof by either of the parties thereto.

That sald agreement and its varlous provisions was thereafter mu-
tually respeclegf maintained, and aected upon by the parties thereto for
a period of ten (10) years from the year 1875, during which time gun-
powder and other high explosives were shipped and =old to the trade in the
various States comprising the said * Neutral Belt " by the parties to said
agreement at prices which were from time to time b{ them mutually
agreed upon, and that during all of said time the parties to said agree-
ment refrained from competing with each other in said trade and com-
merce in those States and Territories which were by said azreement de-
sgr[bed and set aside as the excluslye territory of the respective partles
thereto.

And your petitioner alleges that the said ruinons and destructive com-

tition inangurated and carried on by the members of sald Gunpowder
II"(;-ﬂde Association against the said California Powder Works, as afore-
said, and the said agreement which was subsequently entered into as
aforesald, were all in furtherance of the combination and conspiracy on
the part of the members of said association to monopolize and restrain
the trade and commerce in the shipment and sale of gunpowder and
other high explosives among the several States and Territories of the
United States, and for the purpose of suppressing all competition be-
tween the said California Powder Works and the members of the said
association in said trade and commerce, o,

That for many years prior to the year 1876 The Sycamore Manu-
facturing Campang, with wder mills located near Nashville, Tenn.,
was engaged Iin the manufacture of blasting wder in the State of
Tennessee and the shipment and sale of sald blasting powder in sald
State and among various States and Territories of the United States
In competition with the various members of the said Gunrowder Trade
Assoclation ; that about the year 1874 the members of said association
inaugurated and thereafter carried on a fierce and ruinous competitive
warfare against the sald Sycamore Manufacturing Company for the
sole pur of eliminating and destroying snid company as a com-
petitive factor in the shipment and sale of blasting powder into and
among various of the States and Territories of the United States, dur-
Ing which said fierce competitive warfare the members of said assocla-

tion sold blasting powder in competition with the said Sycamore Manu-
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facturing Company at prices less than the cost of production of the
same to themselves; that as a result of said com tive warfare the
sald Sycamore Manufacturing Company was compelled to and did, on
or about the 3d day of May, 1876, enter into a contract with the said
Gunpowder Trade Association or its members whereby the said Syca-
more Manufacturing Compnnf became a party to and a member of said
assoclation respecting the sh rment and sale of blasting powder among
the various States and Territories of the United States; that there-
after, to wit, in the year 1877, the sald E. I. du Pont de Nemours & Co.
R;lrchﬂsed substantially all of the capital stock of the said Sycamore

anufacturing Companf at a price far above the real value of the
entire assets of the sald Sycamore Munufnct‘u:lﬁ Company, and the
corporate existence of the sald Sycamore Manufacturing Company was
thereupon dissolved, but {ts corporate name was ned for many
years after Its dissolution In order to subserve the purposes of its
purchaser.

And your titioner alleges that the enza;ivlng in the said ruinous
and destructive competition which was carrled on against the said
Sycamore Manufacturing Company, as aforesaid, and the making of
the agreement whereby sald company became a member of said asso-
ciation, as aforesaid, and the purchasing of the capital stock of said
compan{ by the said E. I. dn Pont de Nemours & Co., as aforesaid,
were all done in pursuance of the combination and conspiracy on the
part of the members of said Gunpowder Trade Association to further
monopolize and restrain the trade and commerce in the shipment and
sale of gunpowder and other high explosives among the ons States
of the United States, and for the purpose of suppressing such competi-
tion between the sald Sycamore L&.;m.factur g Company and the
members of said assoclatlon.

That in order to further restrain, suppress, and eliminate competi-
tion in the trade and commerce in gunnpowder and other high explosives
among the various States, and in order to monopolize and control such
trade and commerce, the said * Gunpowder Trade Association of the
United States,” and the aforesaid members thereof, in the year 1877
inaugurated and carried on a fierce and destructive competition against
The ke Superior Powder Company, which sald last-named company
was at that time an independent company and engaged in the manu-
facture of innpowder and other high explosives in the State of Michi-
gan, and the shipment and sale of the same In the said State and
among various of the States of the Union in competition with the va-
rious members of said Gunpowder Trade Association; that sald ruinous
and destructive competition was inaugurated and carried on as afore-
said for the sole purpose of eliminating and destm)'lng the competition
of the said Lake Superior Powder Company in the shipment and sale
of gunpowder and other hlﬁ!; explosives among the various States, and
for the purpose of mono; ing said trade and commerce and placing
the same under the absolute control of the said Gunpowder Trade As-
sociation and the several members thereof; that as a result of said
rulnous and destructive mm&etition the said Lake Superior Powder
Company, on or about the Sth day of February, 1878, was compelled
and forced to and did enter into a certain agreement with the said
Gunpowder Trade Assocliation and the members thereof whereby it was
agreed, among other th that the sald Lake Superior Powder Com-
pany should refrain and desist from selling %mgowder and other high
explosives in any of the States of the United States except those States
included in the so-called “ Lake Superior District.”

That said agreement made and entered into as aforesaid did not,
however, n'?emte during the next few years to effectively eliminate
the competition which it was designed to ellminate, and for that

reason and for
presslnﬁ said trade and commerce, and in order to destroy and elim
nate all further competition the sald Lake Superior Powder
Company and the members of sald Gunpowder Trade iation in
the shipment and sale of gLun wder and other high explosives among
the various States of the Unlon, the said K. I. du Pont de Nemours
& Co., the said Hazard Powder Com{mny, and the said Laflin & Rand
Powder Comlmny. all members of the sald Gunpowder Trade Asso-
ciation, did In or about the year 1886, purchase and aa;lulre in the
proportion of about one-third each, substantially forty-eight (48) per
cent of the capital stock of the said Lake Superior Powder Company,
and at or about the same time certain Individnals, officers, and dl-
rectors of the sald three powder companles, as aforesald members of
the said Gunpowder Trade Assoclation, did purchase and acquire suffi-
clent additional capital stock of the sald Lake Superior Powder Com-
any to lodge the absolute control of the sald Lake Superior Powder

mpany in the members of the said Guupowder Trade Association.

That as a result of the said purchase and acquirement of capital
stock as aforesald, the said *“ Gunpowder Trade Association of the
United States” and the several members thereof did eliminate all
competition Iin the trade and commerce in npowder and other high
explosives which had theretofore been carried on by the said Lake
Buperior Powder Company, and ever sinee sald time have continued
to restraln trade and suppress all competition between the sald Lake
Superior Powder Com ¥y and the members of the sald Gunpowder
Trade Association and have continned to monopolize the same for
the sole use and benefit of the members of the said Gunpowder Trade
Association and the other defendants who have from time to time
icln{ned sald combination and conspiracy as hereinafter more particularly

cged.

IV.

THE “ GUNFOWDER TRADE ASSOCIATION OF THE UNITED
THE SECOND PERIOD, 1881 TO 1886.

That on the 1st day of June, 1881, the said Gunpowder Trade Asso-
clation and the several members thereof hereinbefore specifically named,
renewed the original agreement of 1872, hereinbefore described, for a
further period of five years, for the purpose of continuing the restraint
and monopolization Iin the shig:lent and in the sale of gunpowder and
other high explosives among the several States and Territories of the
United States; and your petitioner further alleges that said association
did thereafter, from the year 1881 to the year 1886, exercise control
over the business and operations of its several members In the ship-
ment and sale of gunp er and other high explosives among the several
States and Territories of the United States, substantially the same
manner and with the same purposes and designs, and with the same
effect upon the trade and commerce, in the shipment and sale of high
explosives amonf the various States as it had done during the period
of nine rs prior to the 1st day of June, 1881, and that the vote and
whi::d of each olf ?aitzhmemhm in ngdtguoclntlo? during t{le fse(:-:m13 2|:‘
per was precisely the same as under the origina [ 7

P he m the said

That during the lod from 1881 to 1886
orks and the said Lake Superior Powder Company,

the purpose of more effectually controlling and suriv-

STATES ” DURING

California Powder

and each of them In the shipment and sale of high explosives among
the varions States was controlled by said association in substantially
the same manner as hereinbefore alleged, and that all competition be-
tween each of saild companies and the members of sald association was
during said time a'u&pressed and eliminated to the extent hereinbefore
all and that the business of the sald Sycamore Manufacturing
Company in the manufacture of blasting powder in Tennessee and the
shipment and sale of the same among the various States was operated
bg the said E. 1. du Pont de Nemours & Co. in complete harmony with
the rules and regulations of said association as hereinbefore set forth
and without competition.

That by reason of the acts, transactlons, and doings hereinbefors
alleged of the members of said assoclation and of the acts, transactions,
and doings hereinbefore alleged of the said Gunpowder Trade Asso-
ciation, the sald association and its members did control during the
perlod from 1881 to 1886 elghty-ﬂve (85) per cent of the trade and
commerce in the shipment and sale of ngmwder and other high explo-
sives among the various States and 'f:rr tories of the Unit States,
and did during said time constitute a combination in restraint of trade
and commerce among the various States; that during said period there
were but two Independent manufacturing concerns engaged in producing
gunpowder and other high explosives, and shipping and selli
among the States in competition with the members of sald Gunpowder
Trade Association, which sald manufacturing concerns were as follows :
King's Great Western Powder Company (of Ohlo), and the D. C. Rand
Powder Company (of Pittsford, N. Y.) ; that said first-named company,
or its successor, The King Powder Company, subsequently became a
Eﬁ“’ to the combination and conspiracy In the manner hereinafter
OPERATIONS AGAINST INDEPENDENT COMPANIES DURING SECOND PERIOD,

1881 To 1886.

That on the 8th of August, 1878, there was organized under the
law of the State of Ohio the King's Great Western Powder Compnn:xj{
which said wx;porntlon at about the same time built a powder i
near the elty of Cincinnatl, and for eight years thereafter manufactured
thereat gunpowder and other high explosives and shipped and sold the
same in the said State of Ohlo and among the several States of the
Union in active competition with the several members of the sald Gun-
powder Trade Association.

That on the 18th day of May, 1881, there was organized under the
laws of the State of New York the Marcellus Powder Company, which
sald corporation at about the same time built a powder mill at Mar-
cellus, in said State, and for five years thereafter manufactured thereat
blasting powder and other high explosives and shipped and sold the
same in the State of New York and among various States of the Union
in active competition with the several members of the said Gunpowder
Trade Association. 3

That on the 15th day of December, 1881, there was organized under
the laws of the Btate of Ohio a corporation known as The Ohio Pow-
der Company, which at about the same time constructed a powder mill
near the city of Youngstown, Ohio, and for five years thereafter manu-
factured thereat blasting powder and other high explosives and shipped
and sold the same in the said State of Ohio and among various States
of the United States in active competition with the several members of
the said Gunpowder Trade Association.

That during the next few years the active competition of the said
King's Great Western Powder Company, the sald Marcellus Powder
Company, and the sald Ohlio Fowder Company, described as aforesaid,

roved a disturbing element and operated to seriously affect the com-
giaatlon in restraint of trade and the monopolization in the shipment
and sale of gunpowder and other high explosives which the several
members of the sald Gunpowder Trade Association of the United States
had respectively carried on and enjoyed up to that time, and resulted
in the inauguration by the members of the said Gunpowder Trade As-
sociation of a runinons and destructive competition against the sald
King's Great Western Powder Company, the said Marcellus Powder
Compang. and the said Ohlo Powder Company for the purpose of driv-,
tng said companies out of business and su:‘)frasslug the competition
which sald companles and each of them had created and were then
cm'r;gln Ion in opposition to the members of the sald Gunpowder Trade
Association.

That as a result of sald destructive and ruinous competition inaugu-
rated and carried on hy the members of said association against King's
Great Western Powder Company, the Marcellus Powder Company, and
The Ohio Powder Compug as aforesaid, the price of blasting powder
as sold in the territory w! fch was operated in by the said three inde-
tendent powder companles was reduced by the members of the sald

sunpowder Trade Association from the price of two dollars and forty
($2.40) cents per keg delivered at the mines in carload lots to the
price of eighty %80&‘ cents per keg when delivered at the mines in
carload lots, while noncompetitive territories the price of blasting
powder was maintained by the members of the said Gunpowder Trade
Association at two dollars and forty (tz.mg cents per when de-
livered at the mines in carload lots ; that such reduction in the price of
powder in competitive territory made by the members of the said Gun-
powder Trade Association, as aforesaid, was for the sole purpose and
with the one object of driving out and eliminating the said three inde-
{Jnndent competitive powder companies from the trade and commerce in
he shipment and sale of blasting powder among the various States;
and complainant alleges and states the fact to be that the price of
eighty cents (80) per keg for blasting powder, between the years of
1883 and 1886, was less than the cost of the manufacture of saild
powder to the members of said Gul‘lipowder Trade Association, and was
a price below that at which said in ndent powder companies, or a
other powder company, could profita manufacture and ship and s:ﬁ
blasting lmwder to the said trade, and that the action of the members
of the sald Gunpowder Trade Association in earrying on and conducting
such ruinous and competitive warfare resulted in great financial loss
not only to said independent powder companies but to the members of
sald Gunpowder Trade Association who were actively engaged in con-
ducting such competitive warfare,

That as a further result of said ruinous and destructive competi-
tion inaugurated and carried on as aforesaid, the members of the
sald Gunpowder Trade Association reduced the price of gunpowder,
when delivered at Cincinnati, Ohio, and other close competitive mar-
kets in the neighborhood of the location of the said lEieu 's Great
Western Powder Company, from six dollars and twenty-five cents
{26.25) T teﬁ to two dollars ($2) per keg, which sald two dollars

2) per eghaelll“l not represent the cost of production of sald gunpowder
to the mem of sal unpowder Trade Association, while at the
same time the members of the sald Gunpowder Trade Assoclation main-
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talned the price of gunpowder at New York and all eastern, southern,
and western points where no competition existed at five dollars ($5) per
keg; and your complainant alleges that the members of the said Gun-
powder Trade Association during said time, to wit, from 1883 to 1886,
reduced the price of gunpowder, as hereinbefore alleged, in the com-
petitive markets in the State of Ohio and in adjacent States in which
the King's Great Western Powder Company was competitor, for the
purpose of destroying and eliminating the competition of said company
and for the purpose of preventing said company from selling its powder
except at great financial loss, and that sald reduction in the price of

owder, as aforesaid, was made by the members of the said Gunpowder

rade Association in furtherance of the combination and comspiracy
which then existed and which ever since said time has existed between
the members of the said Gunpowder Trade Assoclation of the United
States to monopolize and restrain the trade and commerce in the sale
of gunpowder and other high explosives among the several States of the
United States.

That as a result of such flerce and rulnous ecompetitive warfare
conducted against the said King's Great Western Powder Company
by the members of the said Gunpowder Trade Association, as afore-
said, an agreement was entered into in about the year 1886 by and
between the said King's Great Western Powder éompauy and the
members of sald Gunsowdu Trade Association whereby it was mu-
tually agreed and understood that the said Gunpowder Trade Asso-
ciation should from time to time thereafter advise the sald King's
Great Western Powder Company as to the price or prices established
by the said Gunpowder 'Trade Association at which funpowder and
other high explosives should be sold among the various States by
the members of said Gunpowder Trade Association, and the King's
Great Western Powder Company agreed that upon recelving advice as to
such prices it would maintain the same.

That ever since the year 1886 the parties to sald agreement have
res&aee:ed the same and have operated thereunder in the ghipment
and sale of gunpowder ; that sald agreement was also observed In fixing
the prices at which blasting powder and other high explosives were
shipped and sold among the various States until about the year 1901
when the King Mercantile Company was formed as herelnafter s.l]eﬁeti
for the purpose of marketing the entire product of blasting powder
of the King Powder Company, which last-named company was the
successor of the King's Great Western Powder Company. Wherefore
Etmr petitioner charges that all competition between the sald King's

reat Western Powder Company and its successor, The King Powder
Company, and the members of said association in the shipment and
sale of ‘fun'powder and other high explosives among the various States
was and has been effectually suppressed and eliminated.

That as a further result of the said rminous and destructive com-
Betitinu inangurated and conducted as aforesaid, the said Marcellus

owder Company and the sald Ohio Powder Company were so inju-
riously a!l'ec?:d in their businesses that the owners of the capital
stock of the sald Marcellus Powder Company were compelled to and
did sell and transfer in about the year 1886 to E. I. duo Pont de
Nemours & Co., The Hezard Powder Company, the Laflin & Rand
Powder Company, and the Oriental Powder Mills substantially all of
their holdings of the capital stock of the sald Marcellus Powder Com-
pany, each of the sald four last-named purchasing companles being
then and there members of the said Gunpowder Trade Assoclation; and
at or about the same time the owners of the capital stock of the said
Ohio Powder Com¥any sold and transferred about thirty-eight (38) per
cent of the capital stock of the said Ohlo Powder Company to the sald
E. 1. du Pont de Nemours & Co., the said Hazard Powder Company, and
the said Laflin & Rand Powder Company in the proportion of about
one-third to each of the said companies, each of said three companies,

urchasers as aforesaid, being then and there members of the said
unpowder Trade Association.

That the purchase of the eapital stock of the sald Marcellus Powder
Company and the said Ohlo Powder Company, as aforesaid, was made
for the sole tpurpose of eliminating all competition between saild com-
anies and the members of the sald Gunpowder Trade Association
n the shipment and sale of blasting powder and other high explosives
among the States, and with the intent then and there had and enter-
talned by the members of the said Gunpowder Trade Association and
their respective officers to monopollze the trade and commerce in the
sale of blasting powder and other high explosives among the several
States and Territories of the United States and the District of Colum-
bia; and your complainant alleges that after sald purchases of capital
stock all competition between the sald Marcellus Powder Company
and the sald Ohio Powder Company and the members of the said
Gunpowder Trade Association ceased to exist, and that ever since
sald time and until the corporate existence of sald companles was dis-
sclved the said Marcellus Powder Company and the said Ohio Powder
Company and each of them were parties to the conspiracy and combi-
nation to restrain and monopolize the shipment and sale of gunpowder
and other high explosives throughout the United States.

That in the year 1884 E. I. du Pont de Nemours & Co., then a mem-
ber of the sald Gunpowder Trade Association, purchased about thirty-
four (34) per cent of the eapital stock of the Austin Powder Company
of Cleveland, which said Austin Powder Company of Cleveland was at
that time a party to the “ Gunpowder Trade Association of the United

fos.""
States V.

OPERATIONS OF THE COMBINATION AND CONSPIRACY DURING THIRD PERIOD,
1886 To 1891.

That on the 1st day of July, 1886, the varlous members of the sald
“ Gunpowder Trade Association of the United States,” to wit, . I, du
Pont de Nemours & Co., The Hazard Powder Company, the Laflin &
Rand Powder Company, the Oriental Powder Mills, The American
Powder Mills (successor to American Powder Compang ,» the Miami
Powder Company, the Austin Powder Company of eveland, The
Sycamore Manufacturing Company, The Lake Buperior Powder Com-
pany, the California Powder Works, the Schaghticoke Powder Com-
any, the King's Great Western Powder Company, the Marcellus
*owder Company, and The Ohlo Powder L?nbx::sany were members of the
comhinntion and conspiracy herein described, and were confederated
torether in an attempt to monopolize the trade and commerce in the
shipment and sale of gunpowder and other high explosives among the
several States and Territories of the United States and the District of
Columbia, as hereinbefore alleged.

That in order to more effectually eliminate competition in and in
order to more completely restrain and monopolize, the trade and com-
merce in the shipment and sale of gunpowder and other high explosives

among the various States and Territories of the United States, and in
furtherance of the same combination and conspiracy which had there-
tofore existed, the several corporations and copartnerships above named
in this subdivision did, on or about the 1st day of July, 1886, enter
into an a ment in the form of a pool, which was cummonl; known
and described as the “ Fundamental agreement:” that said * Funda-
mental agreement " made and entered into as aforesaid contained num-
erous {:rov!slon.a, among which were the following :

That each member thereof was thereafter perm‘itted to ship and sell
in the State of its domicile and among the several States and Terri-
tories of the United States and the District of Columbia without pen-
alty paid to the said association only a certain per centum of the total
amount of gunpowder and other high explosives shipped and sold by all
of the parties to said “ Fundamental agreement” in the States of their
domicile and among the several States and Territories of the United
States and the District of Columbia, which per centum was the same per
centum which each member's shipments ange sales during the two years
next preceding the 1st day of July, 1886, was of the total amount of
the shipments and sales during the same period of time of all of the
parties to said * Fundamental agreement;" that it was further pro-
vided by said * Fundamental agreement " that a penalty should be paid
the treasurer of said “ Fundamental agreement' by any or all of the
members which were Earties to sald agreement which sold more gun-
powder and other high explosives than their allotted share, and that
compensation would be paid by said treasurer to any or all of the mem-
bers which were parties to sald agreement which sold less gunpowder
and other high explosives than their allotted share, and tﬁgt settle-
ments under and pursuant to such arrangement shounld be made at the
end of each quarter; your petitioner further alleges that it was pro-
vided by said * Fundamental agreement " that penalties and compensa-
tion were to be imposed and paid as follows: In the amount of one and
four-tenths (1.4) cents per pound or thirty-five (35) cents per keg for
all blasting powder oversold or undersold as above stated, and eight (8)
cents per pound or two (2) dollars per keg for all gunpowder oversold
or undersold as above stated; that such penalty and compensation was
subsequently, to wit, on the 17th day of December, 1896, changed and
for many years thereafter was as follows: Four (4) cents and six (6)
cents lper pound for blasting and sporting powders, respectively, so
oversold or undersold by any of the members of the said * Fundamental

THE COMBINATION AND CONSPIRACY UNDER THE ° PRESIDENTS’
AGREEMENT.”

[Fourth period, 1891 to 1806.]

That in the month of July, 1891, in order to continue the conspiracy
and combination in restraint of trade and commerce hereinbefore de-
seribed and for the gurposg_bt more completely and effectually monopo-
lizing such trade and comnierce, the several corporations and copariner-
ships parties to said “ Fundamental agreement,” as aforesaid, entered
into another agreement known as the “ Presidents’ agreement,” which
was In substance the same as the said * Fundamental agreement " so far
as its object and purpose was concerned, but differed with respect to the
manner in which such object and purpose was to be effected ; that one
of the Provlsiona of the said ** Presidents’ agreement” entered into as
aforesaid, req]ulred the several copartmerships and corporations parties
thereto, to select each for itself a representative which representatives
when so chosen and selected constituted a “ Board of Trade " so-called ;
that such “ Board of Trade™ was vested by the terms of said * Presi-
dents’ agreement " with full power to control the operations and business
of the several parties to sald agreement and to fix the prices at which
gunpowder and other high explosives should thereafter from time to
time be sold among the various States and Territories of the United
States ; and your petitioner alleges that thereafter during the said fourth
period, the several copartnersbips and corporations selected representas
tives on such “ Board of Trade,” and that said board from time to time,
from the year 1801 to the year 1806, fixed the prices at which gun-
powder and other high explosives should be s-‘hippwil and sold among the
various States by the several mr%}omtlons and copartnerships parties to
sald * Presidents’ agreement;™ the said “ Board of Trade " also from
time to time during said period !m[l)osed fines and penalties upon the
several corporations and copartnerships whenever they shipped and sold
gunpowder or other high explosives at prices different from those prices
which had been established by said *“ Board of Trade.”

OPERATIONS OF THE CONSPIRACY AND COMBINATION AGAINST INDEPENDENT
COMPANIES DURING THE FOURTH PERIOD, 1891 To 1896.

That on the 11th day of July, 1800, there was or%m!zed, under the
laws of the State of Tennessée, The Chattanooga Powder Com any,
which said company shortly thereafter constructed a powder mill a
Ooltewah Junction, in sald State, and thereafter manufactured thereat
in large quantities, blasting powder and other high explosives and
shipped and sold the same to the trade in the State of Tennessee and
in various other States of the Unilon in active competition with the
various copartnerships and corporations which were parties to the said
“ Fundamental agreement " and the sald “ Presldents’ agreement.”

That thereafter, to wit, on the 6th day of July, 901, there was
organized, under the laws of West Virginia, The Phoenix Powder
Manufactu Company, which said company immediately thereafter
constructed ee powder mills, located as follows: One in the State
of New Jersey, one at Kellos%g, in the Btate of West Virginia, and one
at Phoen n the State of Illinois, and the said Phoenix Powder
Manufacturing Com]i’m% thereafter manufactured gunpowder and other
high exglosives in the States and at the places aforesaid, and shipped
and sold the same in large quantities to the trade in the said States
and in various other States of the Union in active competition with
the copartnerships and corporations which were members of and parties
to the “ Presldents' agreement,” as hereinbefore alleged.

That on the 28th dafy of January, 1892, there was organized under
the laws of the State of New Jersey The Equitable Powder Manufactur-
ing Company, which said company a short time thereafter constructed
a powder mill at Wann, in the State of Illinols, and has ever since said
time manufactured gunpowder and other high explosives at sald powder
mill and shipped and sold the same to the trade in the State of Illinois
and various other States and Territories of the United States; that at
the time of the organization of said com[l)any. E. I. du Pont de Nemours
& Co,, a copartnership of Delaware, acquired forty-nine (49) per cent of
its ecapital stock for the express purpose of thereafter exercising a
dominant control over the business of said corporation; that sald stock
acquired as aforesald was subsequently transferred to E. I. du Pont
de Nemours and Company, a corporation of Delaware, and thereafter

3t
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to its successor, B. I. du Pont de Nemours and Company, another cor-
portation of Delaware, and subsequently to the New Jersey holding com-
pany as hereinafter alleged; that ever since the arganization of the
sa!dy Equitable Powder Manufacturing Company all’ competition in the
ghipment and sale of gunpowder and other high explosives between said
company and the parties to thé combination and conspiracy herein
described has been su‘;]a ressed and eliminated, and sald company has
ever since said time shipped and sold its manufactured product amon
the various States at the prices which have from time to time been fix

by the parties of said combination and conspiracy ; and your petitioner
aflm that the gaid BE. I. du Pont de Nemours & Co., a copartnershi
of Delaware, and its successors were enabled to dominate and control,
and ever since said time have dominated and controlled, the sald Equi-
table Powder Manufacturing Company by virtue of their ownership of
forty-nine (49) r cent of its capital stock as herein alleged, and that
the said Equitable Powder Manufacturing Company ever since said time
has been and now is a party to sald combination and cousplracg.

That thereafter, to wit, on the 3d day of Beptember, 1894, there
was organized under the laws of the State of Georgla a corporation
known ms the Southern Powder Compa.uf. which company therenpon

n the State of Georgia, and

tructed powder mills at Ta]]aﬁ)oosa,
SATUTNE gunpowder and other high explosives at sald mills

manufactur

and shipped and sold the same to the trade in the said State o
Georgia and among varlous other States of the Unlon, in active com-
petition with the members and parties to the said * Presidents’ agree-
ment,” as hereinbefore described.

That at the time of the organization of the sald Chattancoga Powder
Company the sald Phoenix Powder Manufacturing Company and the
gaid Southern Powder Company, and for several years thereafter,
each of said companles conducted its business of manufacturing gun-
powder and other high explosives at its respective mills, and shipping
and selling the same among the various States inde?endenu of the
members of the said * Presidents’ agreement” and independently of
each other; that such action upSn the part of said companies and
each of them operated to Interfere with the combination in restraint
of trade and the monopoly which was being maintained b{ the mem-
bers of the said * Presidents’ agreement." and thereupon the members
of said “ Presidents’ agreement " determined to and did inavngurate and
conduct a flerce and destructlve competitive warfare against said
independent com fes, and each of them, respectively, for the pur-
pose of driving them and each of them out of the business and of sup-

ressing competition in the shipment and sale of gunpowder and other
Elgh explosives among the various States in which said independent
companies were engaged.

'That after such fierce and ruinous competitive warfare had been con-
ducted against sald companies, and each of them, by the members of the
gaid * Presidents’ agreement ™ for the period of about one year, the va-
rious stockholders of the sald Southern Powder Company were forced to
and did sell their capital stock, or a large portion thereof, in sald com-
pany to E. I. du Pont de Nemours & Co., filn & Rand Powder Com-
pany, and the Hazard Powder Coml)nny, in the proportion of about one-
third to each company, each and all of which said purchasing companies
were then and there members of the sald * Presidents’ agreement; " and

our petitioner further alleges that the said E. I. du Pont de Nemours
i Co., the said Lafin & Rand Powder Company, and the said Hazard
Powder Company purchased the capital stock of the sald Southern Pow-
der Company as aforesaid for the p:ugose of “eliminating said company
from the trade in which it was engaged, as hereinbefore alleged. and de-
gtroying its force as a competitive factor in said trade; and your peti-
tioner further alleges that a short time after the control of the Southern
Powder Company was acquired by the purchase of its capltal stock as
aforesaid, the exact time being to your Qetttioncr unknown, the mem-
bers of the said *“ Presidents' agreement,” who xurchased sald eapital
stock, caused the mills of the said Southern Powder Company to be dis-
mantled and destroyed, and that since said time the said Southern Pow-
der Company has exercised no influence or effect upon the combination
herein described.

That the said Chattanooga Powder Company continued to ship and
gell blasting powder and other high explosives In competition with
the members of the said “ Presidents’ agreement,” notwithstanding
gaid fierce and rulnous competitive warfare waged against it as afore-
gald, until the early part of the year 1896, at which time fifty-five and
forty-one one-hundredths (55.41 ger cent of its eapital stock was
purchased and acquired by the said E. I. du Pont de Nemours & Co.
and the said Laflin & Rand Powder Company, and that ever since said
time, and until the purchasers of its capital stock as above alleged or
thelr successors caused its corporate existence to be dissolved, the
business of the sald company was operated and controlled by the mem-
bers of the sald * Presidents’ agreement” and in harmony therewith
under {he management of one F. L. Connable, one of the defendants

herein.

That in the early rt of the year 1896 the capltal stock of the
sald Phenix Powder nufacturing Company was purchased and ae-
auired by E. I. du Pont de Nemours & Co., the Laflin & Rand Powder

'ompany, The Amerlcan Powder Mills, and The Miami Powder Com-
{Jnny in the same proportion as each of the sald companies were en-

itled to make shipments and sales without alty or compensation
under the said * I'residents’ agreement;' an B-our petitioner further
alleges that the capltal stock of the sald Phenix Powder Manufactur-
ing Company was acgquired by the members of the * Presldents’ agree-
ment,” as aforesaid, for the express purpose and with the effect of
suinprming and eliminating the competition which had theretofore
existed between the said Phenix Powder Manufaeturing Company and
the members of the said ** Presidents’ agreement " in the shipment and
gale of gunpowder and other high explosives among the various States
and Territories of the United States and the District of Columbia.

VII.
THE CONTROL OF THE DYNAMITE TRADE.

Your petitioner further alleges that at various times, to wit, from
1872 until June 30, 1895, during the existence of the combination and
conspiracy in restraint of trade among the various States hereinbefore
described, there were organized under the laws of various of the several
States of the Union various corporations ha\'!ng for their object the
manufacture and shipment and sale of a high explosive commonly
known as dynamite, which said explosive 1s commonly used for the
game purposes as those for which blasting powder is used; that the
gale oP dynamite, therefore, came into active competition with the sale
of blasting powder, and it became necessar{l in order to effectually
monopolize the shipment and sale of such high explosives that the
members of the combination and conspiracy herein desecribed should
control the trade and commerce in dynamite among the several States

and Territories of the United States and the District of Columbia ; that
in order to carry their purpose and intention of monopoliaing such
trade and commerce in such high explosives into effect the said 1. I.
du Pont de Nemours & Co., the said Hazard Powder Company, and the
said Laflin & Rand Powder Company, and their officers and agents,
organized, on or about the 30th day of June, 1895, under the laws of
the State of New Jersey, a corporation known as the Eastern Dynamite
Company, for the express purpose of acquiring the ownership and con-
trol of ail those copartnerships, firms, and corporations which were at
that time engaged in the business of manufacturing dynamite at their
respective manufactories and shipping and selling the same among the
various States; and your petitioner alleges that thereafter the said
Eastern Dynamite Company did, at various times hetween the 30th day
of June, 1895, and the time of the filing of this petition, acquire, by
purchase, exchange of capital stocks, and by warious other manipula-
tions and transactions to your petitioner nnknown, the ownership or
control of the properties or capital stocks of the following-named com-
panies, each and all of which were at the time when so acquired by the
sald Eastern Dynamite Company engaged in the manufacture of dyna-
mite at their respective manufactories and in the shipment and sale of
the same throughout the various States of the United States In com-
petition with each other and in competition with the members of said
* Presidents’ agreement ' in their manufacture and shipment and sale
of blasting powder ;
A s_nA!?!e Powder Company, a corporation under the laws of Pennsyl-
"

American Foreite Powder Manufacturing Company, .
der the laws of New York; ¢ el i

The Anthony FPowder Company (Limited), a partnership assoclation
under the laws of Michigan ;

Atlantic Manonfacturing Company, a corporation under the laws of
Wisconsin ;

Atlantic Dynamite Company of New Jersey, & corporation under the
laws of New Jersey ;
Yo;\élgut!c Dynamite Company, a corporation under the laws of New

'

Brooklyn Glycerine Manufacturing and Refining Company, a corpora-
tion under the laws of New York;
s:llxxr]au:[a‘%ldse Powder Company, a corporation under the laws of Penn-

.

x (.‘ll:inton Dynamite Company, a corporation under the laws of New

OrK 3

The Climax Powder Manufacturing Company, a corporation under
the laws of Pennsylvania;

I1’.30111;11!:!4;11 Powder Company, & corporation under the laws of Penn-
sylvania ;

Dittmar Powder and Chemical Company, a corporation under the
laws of New Jersey;

Elecgrlc Exploder Company, a corporation under the laws of New

ersey H
Enterprise High Explosives Company, a corporation under the laws
of Pennsylvania ;

Explosives Supply Company, a corporation under the laws of New
ersey ; .
- Forcite Powder Company, a corporation under the laws of New
ersey ;

Forcite Powder Company, a corporation under the laws of New

OrK ;
Giant Powder Manufacturing Company, a corporation under the laws
of New Jerse

¥ 3
Hercules Powder Company, a corporation under the laws of Dela-

re;
= errcules Powder Company, a corporation under the laws of New
ork;
¥ ercla. Dynamite Company, a corporation under the laws of New
ork ;
Heecla Powder Company, a corporation under the laws of New York;
Nllu%am; River Powder- Company, a corporation under the laws of
ew York;
Hudson River Wood Pulp Company, a corporation under the laws
of New York;
Joplin Powder Company, a corporation under the laws of Missoari;
Mount Wolf Dynamite Company, a corporation under the laws of
Pennsylvania ;
James MacBeth & Co., a corporation under the laws of New Jersey;
New York Powder Company, a corporation under the laws of New

Y:i:?{r:‘!ork Powder Company, a corporation under the laws of New
syglﬂ[i’f;;nmmlta Company, a corporation under the laws of Penn-

Pennsylvania Torpedo Company, a corporation under the laws of
Nelw’vrtglil;.?ri': Powder Company, a corporation under the laws of New

Jersey ;

Repauno Chemleal Company, a corporation under the laws of Dela-
ware ;

Rlsfmuno Chemieal Company, a corporatlon under the laws of New
ork ;

Repauno Manufacturing Company, a corporation under the laws of
New Jersg‘;'; A
Nsta:t[ldx Explosives Company, a corporation under the laws of
ew Jersey ;
3 Sterling Dynamite Company, a corporation under the laws of New
ersey ; -

Thoz;lpson Torpedo Company,
Pennsylvania ;
N UnlJed States Dynamite Company, a corporation under the laws of
ew Jersey ; z
l\\‘-’e!?y amite Company, a corporation under the laws of Penn-
sylvania ; i
3 Wester'nd'rorpedo Company, a corporation under the laws of New
ersey ; an

Y&rk‘ Powder Company, a corporation under the laws of Pennsyl-
vania,

And your petitioner ‘alle

a corporation under the laws of

that at the time of the fillng of this
petition the said Eastern Dynamite Company, by and through the
acquisition of the properties and the capital stocks of the above-
named companles, as aforesald, was and now is in complete control of
gald companies and each of them, or the eé)roperties thereof, both real
and personal, and has secured and effected a substantial monopoly of
the trade and commerce In the manufacture and shipment and sale of
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dynamite amnn% the warfous States and Territories of the United
Btates and the Distriet of Columbia, and that the sald Bastern Dyna-
mite Company ever since its organization has been and now is a mem-
ber of the combination and conspiracy hereinbefore described, havlng
for its object the suppression of all competition in the shipment am
sale of high explosives throughout the United States

lization of such commerce.

That the said Eastern Dynamite Companig. after having acquired the
control of said companies, ag aforesaid, did from time to time during
the two years next preceding the time of the filing of this petition dis-
solve the corporate existence of practically each and every one of said
corporations and take over to itself the physical ﬁ:operﬂu of sach
corporations when so dissolved, and thereu confinued to and now
does operate the various plants and proper taken over as aforesaid
as the plants and properties of the sald Eastern ite Company,
all of which was done for the purpose of more and com-
pletely monopolizing the trade and commerce in the shipment and sale
of dynamite among the various Btates.

That at the time of the organization of the Eastern Dynamite Com-

y, as aforesaid, and since said time the said H. I. du Pont de
Nemours & Co. (or its successors), the said Hazard Powder Company,
and the sald Laflin and Rand Powder Company, being then and there
the three largest manufacturers, sht;g:em. and sellers of gunpowder and
other high explosives in the United States and parties to sald combina-
tion conspiracy, as aforesaid, together acquired a majority of the
total issue of twenty thousand (20,000) shares of the capital stock of
said Eastern Dynamite Company, and at the time of the filing of this
petition the following-named companies are the owners of capital stock
of sald Eastern Dynamite Company, as follows:

and the monopo-

Shares.
E. L. du Pont de Nemours Powder Company (of New Jersey)_-- 1, 900
The Hazard Powder Company. 5, 165
Laflin & Rand Powder Company b, 807

And your petitioner alleges that the three said companies caused the
sald Eastern amite Company to be organized, as aforesaid, and
acquired a majority of Its capital stock, as afi in furtherance
of said combination and in restraint of said trade ce,
in order to monopolize and attempt to monogolue the same, and that
said corporations have ever since owned and controlled, and do now
own or control together, a majority of the capital stock of the said
Eastern Dynamite Company, as above alleged.

VIIL

OPERATIONS OF THE COMBINATION AND CONSPIRACY DURING THE FIFTH
PERIOD, 1896 TO 1902.

titioner further that for the

Your alleges of continuin
said combination and comspiracy in restraint of m the shipmen’

and sale of funpowder and o hiFh explosives nmontietha ous
States, and in order to more WTA) etely monopolize same, the
various members, hereinbefore specifically named, of the said “ -
dents’ agreement,” and other ecorporations which between the 1st da;

of July, 1891, and the 1st day of Ju!{ 1896, had been forced into sal
* Presidents’ agreement,” as aforesa &, on or about the 1st day of
July, 1896, entered into a certain other agreement in the mature of a
?m , thereafter known as the * Pool agreement of 1896;" that the
ollowing table contains the names of the members of pool agree-
ment, together with the percentages of all of the blasting and sport-
ing powders sold by all of the members thereof which each member
thereof was permitted under said eement to sell to the trade
among the various States withou ving compensation from the
pool on account of undersales and without paying a penalty to the
pool en account of oversales:

ool

Company. I Blasting. | Sporting.

E. I. du Pont de Nemours & C0me-..
The Hazard Powder OO — ..

The Sycamore Manufacturing Co
Laflin & Rand Po

Oriental Powder Mills__
The Ameriean Powder Mills_
The Miami Powder Co..
Austin Powder Oo., of Cleveland
The Lake Powder Co.

The King Powder Co.
Mareellus Powder Qo
T'he Ohio Powder Co

Cha

companies....

The a
The Equitable Powder Manufacturing
Bouthern Powder Co.

100.0000

And your petitioner alleges that the following-named persons from
time to time during said period represented sald companies, respec-
tively, in the enforcement and in the practieal operation of the said
so-called * Pool agreement of 1896, to wit: Henry A. du Pont, Thomas
Coleman du Pont, Pierre 8. du Pont, and each of them, as the repre-
sentatives of B. 1. du Pont de Nemours & Co. or its successors; Arthur
J. Moxham as the representative of The Hazard Powder Compn.ndy:
Jonathan A. Haskell as the representative of the Laflin & Rand Powder
Company ; J. B. Coleman as the representative of the Oriental Powder
Mills; ﬁurmy Ballon as the representative of The American Powder
Mills ; Addison (. Fay and E. L. Lawrence, and each of them, as the
representatives of The Miami Powder Company; Almon Lent as the
representative of the Austin Powder Co ny of Cleveland; Charles
L. Patterson as the representative of The e Superior Powder Com-
pany: G. M. Peters as the representative of The King der Com-
pany: J. Craig Smith and Walter A. Beecher, and each of them, as
the representatives of The Ohio Powder Company; Frank L. Connable
as the resentative of The Chattanooga Powder Company, and F. W.
Olin as representative of The Phoenix Powder ufacturing Com-
pany and The unitable Powder Manufacturing Company; that the
purpose of the sald pool agreement made and entered into as aforesald
was to maintain and fix the prices at which gunpowder and other
high explosives sheuld thereafter be sh and to the trade among
the several States and Territories of the United States and the Dis-

trict of Columbia, and to suppress and eliminate all competition in such

trade and commerce between and among the members of the said pool

agreement and to prevent all other firms, corporations, and persons

from entering into competition with the members of the snﬁl pool

;geemant, or any of them, in the shipment and sale of gunpowder and
er high explosives among the various States.

That sald pool agreement was thereafter continued in full force and
effect by the various corporations and copartnerships who were parties
thereto, and their respective re ntatives, as aforesaid, from the
1st of July, 1896, to and inclu the early part of the year 1902,
during all of which time the trade and commerce in the shipment an
sale of gun and other high explosives among the various States
was monopolized by the members of the sald pool agreement and all
competition in sald trade and commerce between and among the mem-
bers was suppressed and destroyed, and the prices at which gunpowder
and athe;ﬁh explosives should be and were by them and each of
them shi and sold to the trade amoni; the various States and
aherﬂ" s?a!mh 0ftht£e Unlted;.{:iates ::reinh‘rom ime te?i ttime fixed and es-

resentatives here 'ore nam or and in behalf
of the mem o;et%e sald pool agreement. b

That in the month of October, 1809, there was organized under the
laws of the State of Delaware a corporation known as B. L. du Pont
de Nemours and Company, which said last mentioned company imme-
diately after the date o tl?:'nbus ness,
to, er with all the real and personal property which at that time
belonged to the said E. I. du Pont de Nemours & Co., which had there-
tofore been and then was a mpartnerit;lg as hereinbefore alle; ; that
whenever E. I. du Pont de Nemours Company is refer to as a

to any act or transaction done sulmoqum{ly to the month of

tober, 1809, your petitioner refers to said corporation, or another

:otlt'g:rg‘i)org torrrili%q‘ﬂmlder ltlhe same namei-:, g; its successor, as herein-

arly alleged, and no said E.

Ne&om’: &:. a ﬂm.r o LA N L e

at furtherance of the combination and conspiracy hereln

described the said E. 1. du Pont de Nemours and Company and the
said Laflin & Rand Powder Co y, and their officers and agen

did, on the 19th day of
under the laws of tie spr, 1901, organize and cause to be organ

tate of New Jersey a corporation kno the
King Mercantile Com , with a mplvtnl stm of [ifty wt_lllmtsund
($50,000) doll m&’é into five hundred (500) shares of the par
value of one hun ($100) dollars each; that at the time of the or-

En.nir.ation of said eompang the said E. 1. du Pont de Nemours and
omJumy and the said Laflin & Rand Powder Com y acquired one
hundred and eighty-eight (188) and one hundred and twenty-one (121)
shares, res vely, of the ecapital stock of the sald K Mercantile
Company, being a majority thereof, and have ever since time, and
until the time when the corporate existence of said company was dis-
solved—(March, 1907) owned or controlled said company through
and -h& means of their ownership and control of said capital st =
that the said King Mercantile Company was organized as aforesa
for the sole purpose of being used by the said E. 1. du Pont de
Nemours and Company and the said Laflin & Rand Powder
pa.n{. and their officers and agents, as an Instrumentality for con-
tmlhgl and marketing the entire output of blasting p

The né Powder Company, of Cineinna Ohio, and for the Pur-
i)ose of eliminating the ulg King Powder mpany as a competitive
actor in the shipment and sale of said blasting pow among the
various States and Territories of the Unlen in competition wi the
said 1. du Pont de Nemours and Company and the said Lafiin &
Rand Powder Company and the other parties to said combination and
conspiracy ; that in fortherance of sakd&mrpose the said E. I. du Pont
de Nemours and Company and the said Laflin & Rand Powder Com-
any, and their officers and ts, caused the said King Mercantile
ompany in the month of Ap 1901, to enter into a contract in writ-
ing, to run for a peried of twenty-five (25) years from its date, with
the said King Powder Company, of Cincinnati, whereby it was agreed
between said corporations that the said K Mercantile Company
would, during said time, purchase all the blas £owder which was
thereafter manufactured or produced by the said King Powder Com-
pany and pay therefor a price per keg which should be fixed from
time to time the members of the * idents’ ent,” he
before desc and which price was to be the average price maln-
tained by the members of the said “ Presidents’ ent,”
cessors, from time to time in that territory lying between the New
England States and the Mississippi River; and your petitioner alleges
that at the time when the corporate existence of sald
tile Company was dlmlvednto wit, on_the Tth day
the interest of said King Mereantile Company in
tween the sald King Powder Company and the sald Kb
Company was conveyed to the E. 1. du Pont de Nemours wder Com-
pany (of Delaware), defendant herein, and that the said contract has
ever since it was entered into as aforesaid been and at the time of
the fili of this bill of complaint is in full force and effect; and
your petitioner further alleges that ever since the making of said
contract, as aforesaid, the said King Powder Company has ceased to
be a competitive factor in such trade and commerce and that all com-
petition tween the d Powder Company and the various
parties to sald combination an mnsplrac{h has been eliminated and
suppressed; and your petitioner charges that ever since sald time,
to wit, in the month of April, 1901, the said King Powder Company
has been and now is a party to the combination and conspiracy in
restraint of trade, herein alleged.

OPERATIONS AGAINST INDEPENDENT COMPANIES DURING FIFTH PERIOD,
1896 To 1902,

That on or abont the 24th day of April, 1807, there was organized,
under the laws of the State of Indiana, the Indiana Powder Company,
which sald corporation a short time thereafter comstructed a powder
mill at Fontanet, Ind., for the manufacture of blasting powder, and for
several years thereafter continued to manufacture sting powder at
sald mill and ship and sell the same to the trade in the said State of
Indiana and among various States of the Union In active competition
with the various members of sald pool agreement, all of which durlng
that time were parties to the combination and conspiracy herein de-
scribed.

That on or about the 30th day of April, 1808, there was organized,
under the laws of the State of Alabama, the Birmingham IPowder Com-
pany, which. at about the same time, constructed a powder mill near
the city of Birmingham, Ala., for the manufacture of hlasting powder,
and for many thereafter continued to manufacture blasting pow-
der thereat ghip and sell the same in the State of Alabama and
among various States of the Union in actlve competition with the mem-
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bers of sald 1 agreement, all of which were during that time parties
to the consp!‘r]:g and combination herein described.

That on or about the 30th day of April, 1901, there was organized,
under the laws of the State of Indiana, the Northwestern Powder Com-
pany, which thereupon constructed a powder mill at Dorner, Ind., for
the manufacture of blasting powder, and which said eompany thereafter
for cne year continued to manufacture blasting powder at said mill and
ship and sell the same in the said State of Indiana and various
Btates of the Union in active competition with the members of the said
pool agreement, all of which were during that time parties to the illegal
combination and conspiracy herein described.

That thereafter, to wit, on the 15th dazv of July, 1901, there was
organized, under the laws of the State of West Virginia, the Fairmont
Powder Company, which constructed a powder mill at Falrmont,
W. Va., for the manufacture of blasting powder, and which said com-
pany for a very short time thereafter continued to manufacture blasting
powder thereat and ship and sell the same in the State of West Vir-
ginia and among various Btates of the Union in active competition
with the members of the said pool agreement; that a short tlme there-
after the said K. 1. du Pont de Nemours and Company purchased a
majority of the capital stock of the said Fairmont Powder Company in
furtherance of the conspiracy and combination herein described and for
the sole purpose of eliminating sald company as a competitor in the
shipment and sale of blasting powder among the various Btates with
the sald E. 1. du Pont de Nemours and Company and the other parties
to sald pool agreement; and your titloner further alleges that the
mills of the sald Falrmont I"owder Company, constructed as aforesaild,
were immediately, after said ecapital stock had been aecquired by said
E. 1. du Pont de Nemours and Company as aforesaid, closed down, in
furtherance of said combination and conspiracy, and have mot since
been operated.

That in furtherance of said combination and conspiracy and in order
to eliminate the said Indiana Powder Company as & competitor in the
shipment and sale of blasting powder among the various States, the
members of the sald pool agreement hereinbefore described determined
to inaugurate and carry on against the sald Indiana Powder Company
a flerce and ruinous competitive warfare, and for that pu e in the

ear 1808, the exact time being to your petitioner unknown, did appoint

uﬁene du Pont, who was at that time a member of the copartnership
E. I. do Pont de Nemours & Co., and one F, W. Olin, hereinbefore re-
ferred to, to cooperate with the Eastern Dynamite Company, repre-
sented by Hamilton M. Barksdale, one of the defendants herein, and vest
in them authority to devise, institute, and carry out a plan for the
elimination, of the sald Indiana Powder Com ¥y a8 a competitive
factor In the said trade and commerce; that thereafter in the same
fenr the said representatives, appointed as aforesald, caused to be organ-
zed under the laws of the State of Indiana a corporation known as the
Great Northern Manufacturing and Supply Company, through the in-
strumentality of which such flerce and ruinous competitive warfare was
to be carrled on and conducted agalnst the said Indiana Powder Com-

any ; that at the time of the organization of the said Indiana Powder

ompany and the said Great Northern Manufacturing and Supply
Company, and for many years thereafter, it was customary for the
operators of the coal mines of Indiana and Illinois and other adjacent
States to purchase all the blasting powder required for use in operating
the mines owned and worked by them and to in turn sell such blasting
powder by contract at a stlgulated price to the miners in their employ,
such contracts providing that the miners should buy their blasting
powder from the operators of such mines at a fixed price of one dollar
and seventy-five cents ($1.75) per keg; that the sald Great Northern
Manufacturing and Supply Company, organized for the purposes and
objects aforesaid, did, in the year 1808, at the instance of the repre-
sentatives, appointed as aforesaild, actinﬁ as agents of the members of
sald * Pool agreement of 1896, establish magazines or storehouses for
blasting wder at or near the coal mines in those districts in the
State of Indiana commonly known and described as the Terre Haute,
Brazil, and Linton districts, and thereupon put into operation a line o:
wagons from which said wagons blasting powder was retalled to all
miners who would buy the same at the price of one dollar and twenty-
five cents ($1.25) per kez, and at the same time the said Great
Northern Manufacturing and Supply Company and its officers and
agents did from time to time In the transaction of said business falsely
represent and pretend to said miners and the general public that it was
an independent company and in no manner connectecP with or a party
to the ** Pool agreement of 1806,” all of which was done for the purpose
of eliminating and destroying the said Indiana Powder Com any as a
competitive factor in the trade and commerce in the shipmeng and sale
of blasting powder among the States.

And your petitioner further all‘sfes that each and all of the mem-
bers of sald pool agreement in order to conduct sald fierce and com-
petitive warfare through the instrumentality of the said Great North-
ern Manufacturing and Supply Company, as aforesaid, did furnish
from time to time in proportion to their percentages in said “ Pool
agreement of 1806,” as hereinbefore set forth, the funds and-moneys
necessary to carry on and conduct said competitive warfare through
the said Great Northern Manufacturing and Supply Company.

That the mills of the Northwestern Powder gom any, constructed
End 1oc§tedthaa aff{esa[td’ twei-e in tge gamel dl:grlct
rea orthern anufacturing an upply Company was carryin
on and conducting the aforesaid fierce and ruinog gowpeﬂtlve &aiﬁ
fare against the sald Indlana Powder Company, and that as a result
of the sald flerce competition the said Northwestern Powder Company
suffered great and irreparable injury in its trade and commerce in
the shipment and sale of blasting powder in the same manner as did
the sald Indiana Powder Company in its said trade and commerce, as
aforesaid; that as an ultimate result of said ruinous competitive war-
fare carried on and conducted by the said Great Northern Manufac-
turing and BSupply Company, as aforesald, the stockholders of the
said Indiana I"owder Company and the stockholders of the gaid
Northwestern  Powder Company were compelled to and did in the
month of March, 1902, ‘sell and dispose of a majority of the capital
stocks of the sald two companies to the various corporations which
were at that time members of said pool agreement an arties to the
unlawful combination and conspiracy hereinbefore described, whereby
the sald Indiana Powder Company and the sald Northwestern Powder
Company, and each of them, were effectively and absolutely eliminated
as competitive factors in the trade and commerce in tge shipment
and sale of blasting powder among the varfous States which up to that
time they, and each of them, had carried on in competition with the

various parties to said pool agreement.

That some time durlt}g the Hear 1902, as a result of a flerce and
ruinous competitive warfare, which had for some time been carried on

n which the said

by the members of said pool agreement against the Birmingham Pow-
der Company, the owners of the capital stock of said company were
forced to and did séll a ma}oritﬁ of the capital stock of the said
Birmingham Powder Company to 12. 1. d de Nemours and Com-
pany, the Laflin & Rand Powder Company, the Austin Powder Com-
y of Cleveland, The American Powder Mills, The Miami Powder
ompany, and The Equitable Powder Manufacturing Company, and
sald companies acquired said capital stock and afterwards held the
same in the proportion of the percentages of sales which each of said
companies were allowed to make under said * Pool agreement of 1896."

And your titioner further alleges that said companies mentioned
in the prec ntg tgaragraph purchased and acquired a majority of the
capital stock o e said Birmingham Powder Company in the propor-

tion alleged, for the purpose of sugli)resslng competition, and for the
sole object of eliminating the said Birmingham Powder Company as a
competitive factor in the shipment and sale of blasting powder among
the various States and Territories of the United States, and that ever
since the time of the acquirement and &Dul‘cham of sald capital stock
as aforesaid, the sald Birmingham Powder Company has not competed
in the trade and commerce of the United States In the zhipment and
sale of blasting powder. x.

OPERATIONS OF THE COMBINATION AND CONSPIRACY DURING THE EARLY
PART OF THE SIXTH PERIOD THROUGH THE INSTRUMENTALITY OF E. I.
DU PONT DE NEMOURS AND COMTANY.

Your petitioner alleges that in the month of February, 1902, the
following-named individual defendants, to wit, Alexis I. du Pont, Alfred
L. du Pont, Henry A. du Pont, Pierre S. du Pont, and Thomas Coleman
du Pont, and their assoclates organized under the laws of Delaware
that certain corporation known as E. I. du Pont de Nemours Comi)an
(the name of 8 company was, on May 10, 1002, changed to B. 1.
du Pont de Nemours and Company), with an authorized capital stock
of twenty million (%20,000, ) dol!ars. which said corporation was
organized, as aforesaid, for the purpose of acquiring the capital stock,
or a majority thereof, and thereby the control of E. I. du Pont de
Nemours and Cnmganﬁ which had theretofore, in the year 1899, been
orfantzed under the laws of Delaware, as aforesaid; that thereafter
said individual defendants and their associates did transfer and cause
to be transferred and conveyed a majority of the eapital stock of the
sald E. I. du Pont de Nemours and Company, organized in the year
1809, to the said E. 1. du Pont de Nemours and ‘ompanf. organized
in the month of February, 1902, as aforesaid, and immediately there-
after caused the corporate existence of the said E. I. du Pont de Ne-
mours and Company organized as aforesald in 1899 to be dissolved;
that at the time of the organization of the said E. I. du Pont de Ne-
mours Com in February, 1902, as aforesaid, twelve million three
hundred thousand ($12,300,000) dollars of its capital stock was issued
to said individual defendants, and others to your petitioner unknown ;
and your petitioner alleges that ever since the organization of said
corporation and the issuance of the said twelve million three hundred
thousa.nda}$12,300,l}00) dollars of its capital stock to the said individ-
uals, as aforesaid, a majority of such capital stock has been held b
and has been continually under the control of said individual defend-
ants and now is under their control, and that the said K. I. du Pont
de Nemours and Company, has ever since the month of February, 1902,
been and now is operated, dominated, and controlled by said individ-
ual defendant stockholders and used by them during all of the times
hereinafter mentioned as an instrumentality and a deviee for effecting
the objects and purposes of the combination and conspiracy herein
clﬁar : and in furtherance thereof, as herelnafter more specifically
alleged.

And your petitioner further alleges that after the E. I. du Pont de
Nemours Company (the name of which was subsequently changed, as
aforesaid), had succeeded to the business of E. I. du Pont de Nemours
and Company, as aforesaid, about el§hty-ﬂve (85; per cent of the gun-
powder and other high explosives sh tpped and sold to the trade among
the varlous Btates and Terrltories of the United States was manufac-
tured and so shipped and sold by the said E. I. du Pont de Nemours
and Company, the said Laflin & Rand Powder Company, and the various
corporations named in the first column of Exhibit A, which is hereto
attached and hereby made a part of this petition; that at that time
the said E. I. du Pont de Nemours and Company, the sald Hazard
Powder Company, the said Laflin & Rand Powder Company, and the
said Eastern D mite Company, respectively, owned and controlled
the capltal stocks of the various corporations mentioned in the first
column of said Exhibit A in the amount as indicated in the third, fourth,
fifth, and sixth columns of said Exhibit A; and g‘our petitioner charges
that at said time, to wit, in the early part of the year 1902, H. I.
du Pont de Nemours and Company, The Hazard Powder Company, the
Laflin & Rand Powder Company, and the Eastern Dynamite Company,
each of which said companies were at that time members of the com-
bination and conspiracy in restraint of trade and commerce as in this
petition alleged, did, through such stock ownership and by concerted
action and agreements among themselves, dominate and control each
and all of said corporations mentioned in the first column of sald Ex-
hibit A, and did from time to time fix the price and prices at which
ﬁnpowder and other hIFh explosives produced by sald corporations
should be ship and sold hfy hem and each of them among the vari-
ons States and Territories of the United States, and that all competi-
tion between said corporations and each of them and the four corpo-
rations in this lmr aph sgecmcally named and each of them was

ely stifled an

thereby complet eliminated.
That in order to further supgress and eliminate such competition
and to monopolize such trade and commerce the said E. 1. du Pont de

Nemours and Company, the said Hazard Powder Company, the said
Laflin & Rand Powder Company, and the said Eastern Dynamite Com-
pany, and their officers and agents, devised a scheme In furtherance of
mi% combination and conspiracy in restraint of trade and commerce
whereby it was proposed to centralize and unify in one controlling
and dominating corporation the various capital stocks so held and con-
trolled by such corporations and each of them as shown in sald Exhibit
Aj; and gonr petitioner charges that thereafter, during the years 1902
and 1903, the following acts were done and Serror_med by the sald four
corporations and thelr officers and agents, and the individual defendants
above named, for the purpose of effectuating and carrying out the plan
and scheme aforesald :

That the said E. I. du Pont de Nemours and Company in the earl

rt of the year 1902 owned the entire capital stock of the said Hazarg

'owder Company, and did by virtue of such ownership of such capital
stock own and control the said Hazard Powder Company and the vari-
ous capital stocks which the sald Hazard Iowder Company owned in
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the several vorporations as indicated and shown in the fourth column
of said Exhibit A,

That thereafter, to wit, on the 1st day of October, 1902, the said
E. 1. du Pont de Nemours and Company, and the sald Lafiln & Rand
Powder Company, and their officers and agents, in furtherance of said

scheme, organized and caused to be organized under the laws of the
State of laware a corporation known as the Delaware Becurities
Company, with a ecapital stock of four mlillion ($4,000,000) dollars,

divided Into forty thousand (40,000) shares of the par value of one
hundred (£100) dollars each, and thereupon ea the said Dela-
ware Securities Com{mny to issue its bonds for three million nine
hundred and eighty-eight thousand four hundred 133.988,400) dollars,
and ecaused sald bonds and a part of the said caP tal stock, the exact
amount of such ca#ﬂtnl stock being to your petitioner unknown, to be
exchanged for substantially all of the capital stock of the said Laflin &
Rand Powder Company, whereby there was conveyed to the said Dela-
ware Securities Company the absolute control of all the properties, both
real and personal, of the said & d Powder Company, together
with the control of the capltal stocks in the various corporations then
owned by the sald Laflin & Rand Powder ComPany as shown in the
fifth column of said Exhibit A; and your petitioner alleges that at
the time of the formation of the said Delaware Securities Company,
on the 1st day of October, 1902, as aforesaid, the said E. I. du Pont de
Nemours and Compan accﬂured twenty-eight thousand four hundred
and seventy-two (28,472) shares, which was more than a majority of
the capital stock of the Delaware Securities Com y ; wherefor your
getltloner chargea that at said time, to wit, in the month of October,
902, the sald B. I. du Pont de Nemours and Company acquired through
the stock holdings In the sald Delaware Securities Company the con-
trol of the sald in & Rand Powder Company, and through the said
last-named compsny confrol of the varfous stocks which the said
Laflin & Rand Powder Company owned in the varlous corporations
as indleated in the fifth column of said Exhibit A.

And your petitioner further alleges that in the month of October,
1002, and for many years prior thereto, the sald Hazard Powder Com-
p&% and the sald Laflin Rand Powder Com together owned a
majority of the capital stock of the sald Eastern namite Company,
as shown by Exhibit A; and that thereafter the said E. I. du Pont de
Nemours and Company by reason of its control of the sald Hazard
Powder Company and the sald Lafiln & Rand Powder Company, as
aforesaid, did through said companies absolutely control and minate
the said Eastern Dynamite Company ; wherefor your petitioner charges
that in the month of October, 1902, and ever since said time, the said
E. I. du Pont de Nemours and Compnn{ by virtoe of its control of
the said Hazard Powder Company, the sa d Laflin & Rand Powder Com-
gan,r. and the sald Eastern Dynamite Company, has controlled and

ominated not only each of said companies, but all of the other cor-
porations specifically named in the first column of sald Exhibit A.

ACTS OF E. 1. DU PONT DE NEMOURS AND COMPANY AND THE VARIOUS COR-
PORATIONS WHICH IT CONTROLLED BETWEEN THE 1ST DAY OF OCTOBER,
1902, AND THE 18T DAY OF AUGUST, 1903, IN FURTHERANCE OF BAID
CONSPIRACY.

That for several years prlor to the month of August, 1903, The Con-
sumers’ Powder Compang and The Enterprise Powder Manufacturin,
Company, each with powder mills located at or near Scranton, Pa., an
The Oliver Powder Company, with powder mills located at Oliver iﬂlls,
Pa., had been enga in the manufacture of blasting powder at their
respective mills an nhlp})ing and selling the same among varlous of the
States and Territorles of the United States in active comgstltion with
E. 1. du Pont de Nemours and Company and the varlous subsidia
Emnies owned and controlled by sald company as aforesaid ; that in order

o suppress and ellminate such competition In said trade and commerce
a scheme was devised by the said I, I. du Pont de Nemours and Com-
pany, its officers and stockholders, some time in the fall of 1902
whereby It was proposed that the sald E. I, du Pont de Nemours and
Company should obtain eontrol of the sald Consumers’ Powder Company,
the said Enterprise Powder Manufacturing Company, and the said Oliver
Powder Company, by merging said companies into E, I. du Pont de
Nemours and Company o ennsylvania, the entire capital stock of
which sald last-named company was then and there owned by E. I du
Pont de Nemours and Company, and thereby eliminate each of said
three mmdpaniea as competitive factors in such trade and commerce,
which said scheme was effected in the following manner, to wit:

On the 1st day of October, 1902, the said E. I. du Pont de Nemours and
Company, its officers and agents, and its individual defendant stockhold-
ers hereinbefore named, organized under the laws of the State of Dela-
ware a corporation known as the Delaware Investment Company, with
a eapital stoek of two million five hundred thousand ($2,500,000) dol-
lars, and eaused to be issued to the said E. I. du Pont de Nemonrs and
Cnmmf one million seven hundred and fifty-three thousand three hun-
dred (£1,753,300) dollars of such capital stock, whereby the said E. L
du Pont de Nemours and Company has ever sinec sald time through and
by means of such stock ownership controlled the said Delaware Invest-
ment Com ﬁ': that in the said month of October, 1002, the said E. 1.

Je @

du Pont mours and Company caused the said Delaware Invest-
ment Company to issue its bonds for two million five hundred thousand
( 2,500.00‘5) dollars and to exchange the same for nine hundred and

fifty (950) shares of the capital stock of The Moosic Powder Company
a corporation organized under the laws of Pennsylvania; that the total
number of shares of capital stock of the said Moosic Powder Cumpu.ug
issued and outstanding was three thousand (3,000), of which the sai

Laflin & Rand Powder Company owned one thousand five hundred and
thirty (1,530) shares, as appears in said Exhibit A ; and your petitioner
charges that thereupon and thereafter the sald B. I. du Pont de Ne-
mours and Company by virtue of its control of the said Delaware In-
vestment Company and the said Laflin and Rand Powder Company con-
trolled two thousand four hundred and eighty {2.4.80!l shares out of a
total issue of three thousand '3-3,000) shares, or eﬁ -two and two-
thirds (S2§) per cent of the entire issue of the capi k of the said
Moosic Powder Company.

That thereafter, on the 1st day of Au 1903, the said B. 1. du
Pont de Nemours and Company and its officers and agents, and said in-
dividual stockholders, caused the capital stock of the said B. I du Pont
de Nemours and Company of Pennsylvania, to be increased from twenty
thousand ($20,000) dollars to two million ($2,000,000) dollars in or-
der that said company might e:chauﬁ its cagitsl stocks for the assets
both real and personal, of the said Moosic Powder Company, the said
Consumers’ Powder Cumpans the sald Enterprise Powder Manufactur-
ing Company, and the said liver Powder Com any, and thereby merge
=aild companies into the said B, I. du Pont de

emours and Com of
Pennsylvania. i

That thereafter the sald B. I. du Pont de Nemours and Compan
its officers and agents, acting through the said E. 1. du 123:1!: dz %qneq
mours and Company of Pennsylvania, effected and brought about such

in the following manner, to wit: They caused three hundred
ty-three thousand ei hf hundred an thirty-five ($393,835)
dollars of the capital stock of E. 1. du Pont de Nemours and Company
of Pennsylvania, both common and preferred, to be exchanged for th
entire assets of the sald Consumers’ Powder Company; one hundmg
and twenty-eight thousand and eight ($128,008) dollars of the capital
stock of the said H. I. du Pont de Nemours and Company of Pennsyl-

be exchanged for the entire assets of the su?d Enterpr

Powder Manufacturing Compang ; and one hundred and ninety thousand
two hundred and twenty-two ( fm],222) dollars of the eapital stock of
the sald E. I. du Pont de Nemours and Company of Pennsylvania, to
be exchanged for the entire assets of the sald Oliver Powder Company ;
and yoar petitioner alleges that at the same time the sald E. I, du Pon
de Nemours and Company caused the said E. I. du Pont de Nemours
and Com‘pnny of Pennsylvania, in furtherance of sald scheme, to ex-
change eight hundred and elghty-nine thousand four hundred and fifty-
nine ( ,459) dollars of its capital stock for the entire assets of tga
sald Moosic Powder Company ; and at the same time did cause the said
E. 1. du Pont de Nemours an Compnn‘y of Pennsylvania to cancel the
twenty thousand ($20,000) dollars of its capital stock owned by E. I.
du Pont de Nemours and Company before the capital stock of the
Pennsylvania company had been increased as aforesaid, and to issue in
lieu thereof to the said K. I. du Pont de Nemours and Company three
hundred and ninety-eight thousand four hundred and seventy-six
{$308,476) dollars of the capital stock of the said Pennsylvania com-
any after Its stock had been increased as aforesaid; that the said

. I. du Pont de Nemours and Comfpuuy controlled eighty-two and
two-thirds 5,3213 per cent of the e!%h hundred and elghty-nine thou-
sand four hundred and fifty-nine ($889,450) dollars of the capital
stock which the sald Moosle Powder Company obtained from the said
E. I. du Pont de Nemours and Company of Pennsylvania, as aforesaid,
or seven hundred and thirty-five thousand two hundred and eighty-six
($785,286) dollars of the cagltal stock of the said Pennsylvania cor-
poration, whi sald amount, together with the three hundred a
ninety-el'ght thousand four hundred and seventy-six ($398,476) dollars
of the capital stock of the said Pennsylvania corporation obtalned by
the said E. 1. du Pont de Nemours and Company, as aforesald, gave to
the said last-named cﬂmfmny control of the majority of the capital
stock of the sald Pennsylvanla corporation. Your tioner therefore
charges that the said E. I. du Pont de Nemours and Company in the
manner aforesaid obtained control of one milllon one hundred and
thirty-three thousand seven hundred and sixty-two ($1,133,762) dollars
of the total capital stock of the sald E. I. du Pont de Nemours and
Company of Pennsylvania, and thereby the control of sald corporation
and all the varions properties which it took over as aforesald.

That for several years prior to the month of April, 1903, the Cam-
bria Powder Company (of Pennsylvania) with a powder mill Jocated
at or near Seward, Pa., had been engaged In manufacturing blasting

wder at said powder mill and shipping and selling the same among
'he various States and Territories of the United States in active com-

tition with the said BE. I. duo Pont de Nemours and Compatlg. and

e various subsid companies owned and econtrolled by said com-
pany, as aforesaid; that In furtherance of said combination and _con-
spiracy and in order to surrl;ress and ellminate the sald Cambria Pow-
der Company as a competitive factor In such trade and commerce, a
scheme was devised by the said E. I. du Pont de Nemours and Com-
pany, Its officers, stockholders, and agents to obtaln control of the
said Cambria Powder Company, which said scheme was effected and
carried out In the following manner, to wit: .

In the month of April, 1903, the said B. I. du Pont de Nemours and
Compa and Its officers and agents organlzed under the laws of the
Btate of Pennsylvania the Conemaugh Powder Cm;fany. with a capital
stock of eighty thousand (’$30.000) dollars, divided into elght hundred
{ shares of the value of one hundred ($100) dollars each ; that
thereafter the said I. du Pont de Nemours and Company and its
officers and agenis did cause the said Conemaugh Powder Company to
issne its bonds for thirty-five thousand (§35,000) dollars and there-
upon to exchange said bonds her with two hundred (200) shares
of the capital stock of the said Conemaugh Powder Company for flve
hundred (500) shares out of a total issue of six hundred and nineteen
(619) shares of the capital stock of the sald Cambria Powder Com-
pan{i, thereb; vest!ngpl.n the said Conemaugh Powder Com{yany control
of the said Cambria Powder Comgnny: that at the same time the sald
E. I. du Pont de Nemours and Company, its officers and agents, did
canse the said Conemaugh Powder Company to issue and convey to the
sald B, I, du Pont de Nemours and Commn{ six hundred {1300}Y ghares
of the ecapital stock of the eaid Coneman Powder Company, there-
by glvlng to the esald E. 1. du Pont de Nemours and Company the
control of the said Conemaugh Powder Company, and through said
last-named company the control of the said Cambria Powder Company,
as aforesald ; and your petitioner charges that ever sinee the month o
April, 1903, all competition in the shipment and sale of hlastLuf powder
and other high explosives among the varions States and Territories of
the United tes between the sald Cambria Powder Company and the
gald B, I. du Pont de Nemours and Com?nny, and its subsidiary com-
panies, has been suppressed and eliminated in the manner aforesaid,
and the monopoly in this petitlon alleged In sald trade and commerce
was thereby made more complete and effectual ; and your petltioner fur-
ther charges that the sald Conemaugh Powder Company has ever since
sald time been and now i8 a party to the combination and consplracy
herein mrﬁso the sald Cambria Powder Company having been sub-
sequently d ved by the action of its board of directors and all the
assets of the co%ga.niy taken over by the sald Conemaugh Powder Com-

any, since which time the business formerly conducted by the said
mbria Powder Company has been conducted and carried on by the
egald Conemaugh Powder Company under the control of the said B. I.
du Pont de Nemours and Company, until such control was conveyed to
a New Jersey holding company, as hereinafter specifically allege

That thereafter, to wit, in the month of May, 1903, the said E. I.
du Pont de Nemours and Company and its officers, agents, and stock-
holders, aforesaid, organized under the laws of the State of Delaware
a certaln other corporation known as the E. 1. du Pont Company,
with a capital stock of ten thousand ($10,000) dollars, and_ therenpon
the said B. 1. du Pont de Nemours and Company sold and conveyed

. I. du Pont Company, for and in consideration of the

ten thousand ($10,000) dollars of its capital stock, all of its
unsold finished products and raw materials and everything necessary
to the operation of its said business in the manufacture and the ship-
ment and e of gunpowder and other high explosives, and there-
upon the sald E. I, du Pont Company became the successor in interest
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to all the properties, both real and personal, of the saild H. 1. du
Pont de Nemours and Company with the exception of the eapital stgfk]:
ny, whic

owned b{ the said E. I. du Pont de Nemours and Com
eapital stocks were not sold and conveyed; and your petitioner alleges
that the sald E. I, du Pont de Nemours and ComPang from the month
of May, 1903, and until said company subsequently, to wit, on the 1st
day u? August, 1903, exchanged such capital stocks in its subsidiary
companies for a controlling interest in the E. I. du Pont de Nemours
Powder Company (of New Jersey), as hereinafter more particularl
alleged, continued in existence for the sole purpose of controlling su
subsidiary corporations in furtherance of the combination and con-
gpiracy herein alleged.

That all of sald acts, transactions, and things were done and per-
formed by the said E. I. du Pont de Nemours and Company and its
officers and agenis and its individual stockholders herein named, and

the manner herein described, in furtherance of said combination and
conspiracy in restraint of the said trade and commerce among the va-
rions States of the Union, and for the purpose of suppressing and
eliminati all competition in such trade and commerce and in order
to monopolize and to attempt to monopolize the same.

X.

ORGANIZATION OF THE NEW JERSEY HOLDING COMPANY AND OPERATIONS
OF THE COMBINATION AND CONSPIRACY THEREUNDER DURING THE RE-
MAINING YEARS OF THE SIXTH PERIOD.

Your petitioner alleges that as a part of the sald scheme and in fur-
therance of the combination and conspiracy herein charged the sald
E. 1. du Pont de Nemours and Company, and its officers and agents,
did on or about the 19th day of May, 1903, organize and cause to be
organized, under the laws of the State of New Jersey, that eertain
other corporation, known as the E. I. du Pont de Nemours Powder

Company, with an authorized capital stock of fifty million (g50.000,-
000) du{ ars, divided into two hundred and fifty thousand 50.000}
ghares of preferred and two hundred and fifty thousand (250,000

ghares of common capital stock of the par value of one hundred (i‘lOﬂ)
dollars each ; that one of the purposes for which the said E. I. du Pont
de Nemours Powder Company was organized, as aforesald, was to ac-
quire, take over, and hold the capital stocks of all of the varlous cor-
porations which were at that time dominated by, under the control of,
and owned by the sald E. I. du Pont de Nemours and Company, as
hereinbefore alleged.

That thereafter, to wit, on the 1st day of August, 1903, the said

1. du Pont de Nemours and Company, its officers agents, and
the Individual defendants herein named did transfer and caunse to be

nsferred to the said E. I. du Pont de Nemours Powder Company
(of New Jersey), all of the capital stocks of all of the various cor
rations which the said B. I. du Pont de Nemours and Company (of
Delaware) at that time controlled and owned, as hereinbefore
charged, and that in return therefor and in consideration thereof the
gaid Delaware corporation recelved from the said New Jersey cor-
poration thirty million two hundred thousand ($30,200,000) dollars
of the ecapital stock of the sald New Jersey corporation, thereby
giving to the said Delaware corporation the absolute control of the
said New Jersey corporation; wherefore your petitioner charges that
thereafter the said laware corporation dominated and controlled,
throngh and by means of the instrumentality of the sald New Jersey
corporation, all of the varlous corporations hereinbefore specificall
named which it had theretofore controlled, as hereinbefore alleged,
ust as effectnally and completely as it had controlled them prior to

e organization of the said New Jersey corporation,

FHE VARIOUS ACTS OF THE E. 1. DU PONT DE NEMOURS POWDER COMPANY
{(OF NEW JERSEY) IN FURTHERANCE OF THE COMBINATION AND CON-
BPINACY,

That since the 1st day of A t, 1903, the said E. 1. du Pont de
Nemours and Company, its officers and agents and the individual
defendants named herein, from time to time, through the tro-
mentality of the said New Jersey corporation and otherwise, have done
and performed In furtherance of said unlawful combination and con-
spirmr:g the acts and things hereinafter ifically set forth.

1. That on the Tth dnﬁ of April, 1903, E. I. du Pont de Nemours
and Company and its officers and agen{n organized and caused to
be organized under the laws of the State of Delaware that certain
corporation known as the California Investment Company, with a
ecapital stock of one hundred thousand ($100,000) dollars (afterwards
on a date unknown to your petitioner, Increased to four hundred
thousand !(5400.000) dollars), for the express rpose of nuiuh:ln
the control of that corporation known as the Judson Dynami
Powder Company of California, a corporation of California, which
sald last-named corporation at that time was and for a long time
prior thereto had been enaaged in manufacturing blas powder and
other high explosives at i &?nt near the city of San Francisco, Cal.
and shipping and sellin same among the various States and
Territories of the Unit States In competition with the said B. I.
du Pont de Nemours and Company and the various members of the
combination and conspiracy herein charged.

That thereafter, to wit, in the month of August, 1903, the sald H. I,
du Pont de Nemours and Company and its officers and agents did cause
the said California Investment Company, organized as aforesaid, to issne
its bonds for an amount to fym:u- petitioner unknown, and to exchange
the same for practically all of the capital stock of the said Judson Dyna-
mite and Powder Company of California, whereby the said last-named
company and its business operations passed to the control of the sald
California Investment Company ; that at or about the same time the said
E. 1. du Pont de Nemours and Company, and its officers a.n‘(‘le:ﬁents, who
had or%anim the California Investment Company as afol d, caused
the said last-named company to issue its capital stock to the extent of
one hundred thousand ($10 ,000? dollars, and to sell and transfer prac-
tically all of the same to the E. I. du Pont de Nemours Powder Company

of New Jersey). Wherefore your petitioner that the said Judson

iynamite and Powder Company of California been ever since the
month of August, 1903, dominated and controlled by the said E. I. du

Pont de Nemours and Company, through the instrumentality of the said

New Jersey corporation, which is the owner and holder of practically all
of the caplital stock of the said California Investment Company as afore-
sald ; and your petitioner further charges that the said Ju Dynamlite
and Powder Company of California has been ever since the month of
Augnst. 1903, a party to the combination and conspiracy herein charged,
and that all competition between said company and the various partles
. to the said comb effectually suppressed

ation and conspiracy has
and eliminated.

And your petitioner further alleges that all the foregoing acts and
things relative to obtaining the control of the said Judson Dynamite and
Powder Company of California were done and performed as herein alleged
in furtherance of sald combination and conspiracy in restraint of trade,
and with the intent and purpose on the part of the various defendants
herein to monopolize and attempt to monopolize the same,

2, That for many years prior to the 7th day of December, 1903, The
American E. C. & Schultze Gunpowder Company, Limited (a corpora-
tion of Great Britain and Ireland), maintained and operated a powder
factory at Oakland, in the State of New Jersey, at which gunpowder
and other high explosives were manufactured and produced in large
quantities, and shipped and sold said g'unp\owder and other high ex-
plosives during said years in the State of New Jersey and among the
other States and Territories of the United States in active competl-
tion with the said E. 1. du Pont de Nemours and Cam?any and its sub-
sidiary comg;ules, which were parties to the combination and con-
glmci her charged ; that in order to eliminate the sald American

C. & SBchultze Guopowder Company, Limited, as a competitive factor
in the shipment and sale of &unpowder and other high explosives among
the various States, and for the purpose of suppressing such competition
in sald trade and commerce as had up to that time existed, as aforesald,
and in furtherance of said combination and conspiracy, the sald B. I. du
Pont de Nemours and Company, its officers and agents and the indi-
vidual defendants herein named, did, through the instrumentality of
the said New Jersey holding corporation, cause the said E. I. du Pont
Compln{. on or about the Oth day of November, 1903, to make and
enter into a certain lease and agreement in writ whereby the opera-
tion and control of the sald American E. C. & Schultze Gun}mwder Com-
pany, Limited, was transferred and leased for a period of ninety-nine
(995 years from June 1, 1903, to the said E. I. du Pont Company;
that ever since said time the plant and business of the sald Amerlean
E. C. & Schultze Gunpowder Company, Limited, has been operated by
the said E, I. du Pont Company, or its successor, which said last-
named company has ever since December 7, 1903, been under the abso-
lute control and domination of the said E. 1. du Pont de Nemours and
Company, through and by means of the instrumentality as hereinbefore
alleged of the New Jersey holding company. Wherefore your petitioner
charges that ever since the making of said agreement, as aforesaid, and
at the time of the filing of this petition all competition in the shipment
and sale of wder and other h!igh explosives among the wvarious
States of the United States by the said American BE. C. & Schultze Gun-
powder Company, Limited, with the varions curﬂmtlons parties to
said combination and conspiracy as herein alle Edﬁe s been and is still
suppressed and eliminated, whereby the monopoly herein charged in said
trade and commerce been made more complete and effectual ; and
éour petitioner further charges that the said American E. C. & Schultze

unpowder Company, Limited, has ever since the of sald agree-
men and now is a party to the combination and conspiracy in
restraint of trade and commerce herein charged.

3. That for many years prior to the month of Anfuat, 1903, the
Me olitan Powder Company (a corporation of California) main-
tained and ted a 1|:‘)c'ws'd.e1' factory at West Berkeley, in the State
of California, at which blasting powder and other h  explosives
were manufactured and produ in Iarﬁu quantities an shéﬂ:ed and
sold sald blasting powder and other high explosives durin d years
in the State of lifornia and among other States and Territories
of the United States in active competition with the said E. I. do Pont
de Nemours and Company and the several subsidia corporations
controlled by it as hereinbefore alleged which were parties to the com-
bination and conspirncy herein alleged; that in order to eliminate the
said Metropolitan Powder Company as a competitive factor in the
shipment and sale of blasting powder and other high explosives among
the various States, and for the purpose of supp: g such competition
in said trade and commerce as bad up to that time existed as aforesald
between said Metropolitan Powder omran‘:yh and the variouns members
of the eom tion and conspiracy herein charged, and in furtherance
of sald combination and conspiracy, the sald E. I. du Pont de Nemours
Powder Company (of New Je ‘. in the month of September, 1003,
issued two h forty-six thousand nine hundred ($248,900)
dollars of its capital stock and the same for the entire
capital stock of the sald h{etro;;olitxn Powder Company, whereby the
operation and control of the said Metrogolltan Powder Company was
transferred to the said E. 1. du Pont de Nemours Powder Comransy {of
New Jersey) ; that ever since the said month of September, 1903, the
said Metropolitan Powder Company has been controlled by the said
E. I. du Pont de Nemours and Compalg' through the instrumentality
of the said E. I. du Pont de Nemours Powder Company (of New Jer-
sey). And your petitioner cha that ever since time all com-
petition in the shipment and e of blasthaﬁ l,lu:wvdel' and other high
explosives among the various States of the ted States by the sa
Metropolitan Powder Company with the wvarious comratlonn parties
to the said combination and conspiracy, as herein rged, has been
sappressed and eliminated, and that said monopoly in said trade and
commerce has been made more complete and effectual; and your
getitioner further charges that the sa Metmxollt.un Powder Computnﬁ

as ever since the time of the exchange and transfer of its capl
stock as aforesaid, been, and now is, a party to the combination and
conspiracy in restraint of trade and commerce herein charged.

4. That for many years prior to the month of October, 1903, the
California Powder Works maintained and operated a powder factory
at Berkeley, in the State of California, at which gunpowder and other
high ex losives were manufact and produoced in large quantities,
and sold and slupﬁ sald gunpowder and other high explosives dur-
ing said years in Btate of 'ornia and among other States and
Territories of the United States in active competition with the said
E. I. du Pont de Nemours and Company and its several subsidiary
companies, all parties to the combination and conspiracy herein alleged ;
that ever since the year 1877 the said BE. 1. du Pont de Nemours
Company or its predecessors had as hereinbefore alleged owned and
controlled thirteen thousand (13,000) shares out of a total Issue of
w thousand (30,000) shares of the carfltnl stock of the said

ornla Powder \'\'orks, which =ald thirteen thomsand (13,000
ghares at the time of the organization of the sald New Jersey hold-
corporation were transferred to d com , 88 hereinbefore
eged ; that notwithstanding sald ownership by the sald New Jersey
cor tion of the said thirteen thousand (13,000) shares of the
capital stock of the said California Powder orks, said last-named
company continued more or less as a comtpetitive factor In the trade
and commercé in the shipment and sale of gunpowder and other high
explosives with the said New Jersey corporation and the companles
controlled by it as hereinbefore nllelgw‘l; that in order to entirely sg{-
press and eliminate such competition the board of directors of the
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sald New Jersey corporation on the 12th day of October, 1903, Ipassed
a_resolution by which it was provided that the shares of capital stock
of the sald Callfornia Powder Works might be exchanged at a certaln
ratio named in sald resolution for the shares of capital stock of the
said New Jersey holding corporation ; and your petitioner alleges that
thereafter from time to time from the 12th day of October, 1903, to
the date of the filing of this petition the various stockholders of the
said California Powder Works have exchanged their capital stocks in
sald company for the capital stocks of the sald New Jersey holding
com?nm’r in accordance with the ratio mentioned in sald resolution
until to-day the said New Jersey holding company owns and controls
more than twenty-nine thousand (29,000) out of the total Issue of
thirty thousand (30,000) shares of the capital stock of the sald Cali-
fornla Powder Works. Wherefore your petitioner charges that all
competition in the shipment and sale of gunpowder and other high ex-
losives among the varfous States of the United States by the sald
‘alifornia Powder Works with the warious corporations parties to the
gaid combination and conspiracy, as herein charged, en  sup-
pressed and eliminated, and that said monopoly in sald trade and
commerce has been made more complete and effectual; and your peti-
tioner further charges that the sald California Powder Works has been
for three years prior to the time of the filing of this petition and now
is a party to the combination and conspiracy in restraint of trade and

commerce herein charged.

5. That for many years prior to the Tth day of January, 1904, the
California Vigorit Powder Company, a corporation of California., main-
tained and operated a powder factory at Hercules, In the State of
California, at which blasun;i powder and other high explosives were
manufactured and produced in large quantities, an shlp?ed and sold
sald Dblasting powder and other high explosives during all saild years
in the State of Californla and among other States and Territories
of the United States In active competition with the sald E. 1. du
Pont de Nemours and Company and its several subsidiary corpora-
tions, all of which were N}mrues to the combination and conspiracy
herein alleged; that in order to eliminate the said California Vigorit
Powder Company as a competitive factor in the shipment and sale of
blasting powder and other high explosives among the varlous States
and for the pur of suppressing such competition in saild trade and
commerce as hng up to that time existed, as aforesaid, and In further-
ance of sald ecombination and conspiracy, the board of directors of the
said E. 1. du Pont de Nemours Powder éompa.ny (of New Jersey) did,
on the Tth du{ of January, 1904, pass a resolution by which it was

rovided that the shares of capital stock of the said California Vigorit

‘owder Company might be exchanged in a certain ratio, as provided
in sald resolution, for the shares of capital stock of the sald E. I. du
Pont de Nemours Powder Company (of New Jerseg): that thereafter
from time to time the individual stockholders of said California Vigorit
Powder (‘omlgany did exchange their stock in sald company for stock
in the sald E. 1. du Pont de Nemours Powder Company (of New Jer-
sey) in accordance with sald resolution, until finally, in the month of
January, 1907, the said New Jersey holding comgnny bhad acquired and
then held more than sixty-six (66) per cent of the caplital stock of the
eaid California Vigorit I'owder Company; and your petitioner further
alleges that In sald month of January, 1907, the said E. I. du Pont de
Nemours Powder Company (of New Jersey) did by virtue of its con-
trol of the sald California Vigorit Powder Company cause said last-
named company to sell and convey its plant and properties, both real
and personal, to the said E. 1. du Pont Company, and did cause the
corporate existence of the sald California Vigorit Powder Company to
be dissolved. And your petitioner charges that ever since the month of
January, 1907, and for two yearstf:rior thereto, all competition in the
shipment and sale of blasting powder and other high exTIoslvea among
the various Htates of the United States by the said California Vigorit
Powder Company with the various corporations parties to said com-
bination and conspirncg. as herein charged, has n suppressed and
eliminated and that said monopoly in said trade and commerce has been
made more complete and effectual ; and that all the acts and transac-
tions herein alle with reference to obtaining the control of the said
California Vigorit Powder Company by the said New Jersey holding
company were done and performed in furtherance of the combination
and conspiracy herein described, and with intent on the part of the in-
dividual defendants herein named to monopolize and attempt to monopo-
‘ lize such trade and commerce.

That for many years prior to the year 1904 The Ohio Powder Com-

ny maintalned and operated a powder factory near Youngstown,

hio, at which blasting powder and other high exfloslves were manu-
factured and produced in large quantities, and sh p‘)ed and sold said
blasting dpowder and other high explosives during all of said years in
Ohio an amoniz other States and Territories of the United States in
active competition with E. I. du Pont de Nemours and Company and
its several subsldlarf corporations, parties to the said combination and
conspiracy herein alleged ; that for several years prior to 1904 the said
E. 1. du Pont de Nemours and Company, and its predecessors, and the
gaid Hazard Powder Company, and the said Laflin & Rand Powder Com-
pany had together owned and controlled five hundred and seventy (570
out of a total issue of fifteen hundred (1,500) shares of the capita
stock of the said Ohio Powder Company, and which said five hundred
and seventy (570) shares, or the control thereof, at the time of the
organization of the sald New Jersey holding company were transferred
to said company as hereinbefore alleged ; that notwithstanding the con-
trol of the said five hundred and seventy (570) shares by the said New
Jersey holding corporation, as aforesaid, the said Ohio Powder Company
continued up to the year 1904 ns more or lesg of a competitive factor
in the shipment and sale of blastinég powder in such trade and commerce
with the various corporations parties to the combination and conspiracy
as herein alleged which at said time were controlled by the sald New
Jersey corporation; that In order to entirely suppress and eliminate
such competition, the board of directors of the said New Jersey cor-

ration on the 12th day of October, 1903, passed a resolution by which
t was provided that the shares of capital stock of the said Ohio Powder
Company might be exchanged at a certain ratio named in said resolu-
tion for shares of capital stock in the said New Jersey holding company ;
and your petitioners alleges that thereafter, to-wit, in the year 1904
the various stockholders of the said Ohio Powder Company exchan
thelr stocks in sald ecompany for stocks of the saild New Jersey holding
cﬂmpandy at the ratio mentioned in said resolution, and thatetyhereupon
the said New Jersey holding company became the owner or obtained the
control of the entire capital stock of the said Ohlo Powder Company ;
that thereafter, to wit, on the 1st day of January, 1905, the said New
Jersey holding company did cause the said Ohio Powder Company to
gell and convey its entire plant and business to the sald E. 1. du Pont
Company, and thereupon caused the corl?orate existence of the said Ohlo
Powder éompany to be dissolved. Wherefore your petitioner charges

that ever since the year 1904 all competition in the shipment an
blastin wder among the various States by the said Ohlo I'owge:a (E‘zr%{
pany with the various corporations partles to said combination and con-
spiracy as herein char has been suppressed and eliminated, and that
sald monopoly of said trade and commerce has been made more com-
plete and effectual; and that all of the acts and transactions herein
alleged with reference to ohta!nlnﬁ control of the sald Ohio Powder
Company by the sald New Jersey holding company, as aforesaid, were
done and performed in furtherance of the combination and conspirac,
goe;;‘i;;atzgss;;m agsdhwml:l the it&tie:;. on the ﬁ:é-t o‘f1 the individual ang
an erein nam mono
llx‘iihstictfa trade and mmme;rce.t i e SO RISTINE Lo MOnDR0-
at for many years prior to the month of May, 1004, The Monare
Powder Company maintained and operated a powder factory at Unle:;
Furnace, Pa., at which blasting powder was manufactured and pro-
duced in large quantities, and sold and shipped sald blasting powder
during said years in the State of Pennsylvania, and from the State of
Pennsylvania Into other States and Territories of the United States in
active comgeﬁtion with the sald E. I. du Pont de Nemours & Com-
pany and its several subsidlary companies, all parties to the combina-
tion and conspiracy herein alleged; that for the purpose of eliminatin
the said Monarch Powder Company as a com tﬂPve factor in suc
trade and commerce the board of directors of the said New Jersey
holding company on the 4th day of May, 1904, Passed a resolution by
which it was provided that the shares of capital stock of the said
Monarch Powder Company might be exchange at a certain ratio named
In sald resolution for shares of capital stock in the said New Jersey
holding company; and your petitioner allezes that thereafter and be-
fore the 19th day of January, 1905, the varlous stockholders of the
sald Monarch Powder Company exchanged their stocks in sald com-
pany for stocks in the eald New Jersey holdlnf company at the ratio
mentioned in sald resolution; and that on said last mentioned date the
sald New Jersey holding company owned and controlled the entire
capital stock, amounting to two hundred (200) shares of the said
Monarch Powder Company; that a short time thereafter the sald New
Jersey holding company caused the said Monarch Powder Company to
dismantle its manufacturing plant located as aforesald, and to there-
upon dissolve its corporate existence. Wherefore your petitioner charges
that all competition in the shipment and sale of blasting powder
among the various States by the said Monarch Powder Company with
the various corporations, parties to the combination and conspiracy,
as herein alle was effectually au?pressed and eliminated, and tha*
the acts and transactions herein alleged with reference to obtaining
the control of the said Monarch Powder Company by the sald New Jer-
sey holdin compa.ng. as aforesaid, were done and performed in fur-
therance of the combination and conspiracy herein described, and with
the intent on the part of the individual and corporate defendants herein
named, and each of them, to restrain such trade and commerce.

That for several years prior to the 1st day of December, 1903, the
International Smokeless Powder and Chemical Company of New Jersey
maintained and operated a powder factory at Parlin, in sald State,
at which smokeless ordnance powder was manufactored and produced
in large guantities, and shi and sold said smokeless ordnance pow-
der during said years in sald State and from said State In other States
and Territories of the United States in active competition with E. I.
du Pont Company (or its predecessors), and the Laflin & Rand Powder
Company, the Hazard Powder Company, and the California Powder
Works, each of which were parties to the combination and conspiracy
herein alleged ; that In order to eliminate the said International Smoke-
less Powder and Chemical Com&m:ny as a competitive factor in the ship-
ment and sale of smokeless ordnance powder among the varlous States
of the United States and the District of Columbia, and for the purpose
of suppressing such competition in sald trade and commerce as had
theretofore existed, as aforesaid, and in furtherance of said combina-
tion and conspiracy, E. I. du Pont de Nemours and Company, and its
officers and agents, devised and carried out the following scheme and

plan.

On the 1st day of December, 1903, E. 1. du Pont de Nemours and
Company, its officers and agents and the individual defendants herein
named, organized under the laws of Delaware that certain other cor-
poration known as the du Pont International Powder Company, with
a total capital stock of ten million ($10,000,000) dollars, and caused
said last-named tomggny to thereafter issue its bonds in the amount
of one mlilllon ($1,000,000) dollars, and thereupon did cause the said
do Pont International Powder Company to exchange sald bonds, to-
gether with a certain amount of its preferred capital stock and a
certain amount of its common capltal stock, the exact amounts being
to your petitioner unknown, for ninety-three and elght-tenths (93.8)
per cent of the preferred and eighty-four and four-tenths (84.4) per
cent of the common capital stock of the sald International Smoke-
less Powder and Chemical Company, whereby the control of the said
last-named company was conveyed to the sald du Pont International
Powder Company ; that thereafter, to wit, on the 1Tth day of No-
vember, 1904, the board of directors of the E. I. du Pont de Nemours
Powder Company (of New JEI.“E!?‘) passed a resolution by which It
was provided that the shares o ca%lrtal stock of the said du Pont
International Powder Company of ilmington, Del., might be ex-
changed at a certain ratio mamed Ir. said resolution for shares of
capital stock in the sald New Jersey holding company; and your petl-
tioner alleges that thereafter and before the Sth day of June, 1906,
the stockholders of the said du Pont International Iowder Company
exchanged eighty (80) fer cent of their stocks in sald company for
stocks in the said New Jersey holding company at the ratio mentioned
in sald resolution; and that therenpon the sald New Jersey holding
company became the owner and obtained control of eighty (80) r
cent of the c‘%]iltal stock of the sald du Pont International Powder
Company of Imington, Del.,, and through said last-named company
the control of the said International Smokeless Powder and Chemical
Company. Wherefore your Peutloner charges that since sald Sth
day of June, 1906, all competition in the shipment and sale of smoke-
less ordnance powder among the various States by the said Inter-
natlonal Smokeless Powder and Chemliecal Company with the wvarious
cor%oratlons above named, parties to said combination and conspiracy,
as herein charged, has been suppressed and eliminated and said mo-
nopoly in such trade and commerce has been made complete and
effectual ; and your petitioner further charges that the said Interna-
tional Smokeless Powder and Chemical Company and the sald du
Pont International Powder Company of Wilmington, and each of
them, have been for more than one year, and now are, parties to the
combination and conspiracy in restraint of the trade and commerce
herein charged; and that all of sald acts and transactions herein
alleged with reference to obtaining the control of the said Interna-
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tional Smokeless Powder and Chemical Company by the sald New
Jersey hold company, as aforesaid, were donme and performed In
furtherance the combination and conspiracy herein bed and
with the intent on the part of the several corporate and individual
defendants herein named to monopolize and to attempt to monopolize
such trade and commerce.

THE PRACTICE OF DISSOLVING THE SUBSIDIARY CORPORATIONS.

Your petitioner all that ever since the organization of the E. I.
du Pont de Nemours Powder Comfpan}' {of New Jersey) as a holding
corporation and its acquirement of the control of the various corpora-
tions as aforesaid, sald company and its officers and nﬁ;ﬂs, to wit,
Thomas Coleman du Pont, Plerre 8. du Pont, Ireneé du t, Alexis I.
du Pont, Victor du Pont, jr., Alfred I. du Pon Eugene E.’ du Pont,
Ha F. du Pont, Francis I. du Pont, Arthur J. Moxham, Jonathan
A. Haskell, Henry F. Baldwin, Hamllton M. Barksdale, and Frank L.
Connable, defendants herein, in furtherance of said combination and
conspiracy in restraint of trade and commerce and in order to monop-
olize the same, have adopted and pursued the practice of dissolv or
causing to be dissolved the warlous operating subsidiary corporations
over which they have obtained or exercised control, as aforesaid, and
of conveying the physical properties of the varlous oorlporattona when
so dissolved to one gigantic company, thereby establishing a monopoly
In one corporation; that during the past four years, in rsuance of
such practice, the sald H. I. duo Pont de Nemours Powder Company

of New Jersey), and the individual defendants hereln named, have

Al.ﬁmlved or ciaused to be dissolved the corporate existence of about
seventy (70) such subsidiary operating corporations, and have caused
the ph properties and assets of such corporations when so dis-
solved to be sold and conveyed to either the E. I. du Pont de Nemours
Powder Company (of Delaware), the Lafiin & Rand Powder Company,
or the Eastern namite Company, according to the character of the
explosives which may have been manufactu by the corporation when
so dissolved ; that plan pursued in perfec n& and bringing about
such dissolutions and consolidations was substantially as follows :

That whenever It seemed desirable to the said New Jersey holding
company and its officers and board of directors to dissolve ticu-
lar corporation of which it had control, en%sged in the manufacture
and the shipment and sale of gun?owder or blasting powder among the
several Sta as hereinbefore alleged, sald New Jersey holding cor-

ration, through its board of direc o& did cause the necessary action
g be taken by the board of directors such subsidiary corporation for
the sale and disposition of its property, both real and personal, and
in each and everlv case did make such sale or caunse such sale to be
made to the E. I. du Pont Company—or its successor, the E. 1. du
Pont de Nemours Powder Comtpan (of Delaware)—or the Laflin &
Rand TPowder Company, each of which sald-last-named companles were
during all of said time operating companies; that whenever it seemed
desirable to the said New Jersey holding company and its officers
and board of directors to dissolve any particular compln{ of which
it had control engaged In the manufacture and the shipment and
sale of dynamite among the various States, as hereinbefore alleged
the said New Jersey holding company and its board of directors did
cause the board of directors of such subsidiary company to sell and
dispose of all its properties, both real amnd peérsonal, to the Eastern
Dynamite Company. Your petitioner is informed and belleves and
50 charges that since the Breparatlon of this petition, and on or about
he day of .Tulg. A. D. 1907, the said E. 1. Du Pont de Nemours
Powder Co. (of Delaware) transferred a large part of Its unsold
inished ucts and raw materials and t.hg:‘%s necessary to the opera-
Hon of its business, in the manufacture the shipment and sale
of §mpowder and other high explosives to the said E. I. du Pont
de Nemours Powder Company (of New Jersey), and thereupon the
said last-named company became an operating company, in addition
to being a holdimi company. Wherefore your petitioner charges that
during the past four years and at the time of the fillng of this

tition the manufacture and the shipment and sale of xungowder and

lasting powder among the various States has been and is being,
by the action of the said New Jersey holding company and its officers
and board of directors as aforesaid, ¥y %1: under the con-
trol of the said E. I. du Pont de Nemours wder Company (of
New Jersey), the said E. I. du Pont de Nemours Powder Compan
&of Delaware), and the said Laflin & Rand Powder Company, and ttm{
uring sald time the manufacture and the shipment and sale of

namite among the various States has been and is being gradually
placed under the control of Eastern Dynamite Company; and your

titloner further charges that at the time of the filing of this petl-
ion the said H. I. du Pont de Nemours Powder Company (of Rgew
Jersey), the said E. I. du Pont de Nemours Powder Company (of
Delaware) (the successor of the said BE. 1. du Pont Company), and
the sald Laflin & Rand Powder Company, the two last named of
which are under the control of the sald New J company, as herein
alleged, have obtained a monopoly of eighty-five (85) per cent of the
business in the manufacture and the shipment and sale of gunpowder
and blasting powder in and among the various States and Territories
of the United States and the Distriet of Columbia : and that the sald
Eastern Dynamite Company, at the time of the filing of this petition
has obtained and now enjoys a practical monopoly in the manufacture
and the shipment and sale of amite among the various States of
the United States. ¥

- TR

That all the acts, transactlons, and dolngs herein cha as hav-
ln;f been done during the past four years by the sald New .Jersey
hold r the purpose of sup-

ing compan{ were done and performed
ressing competition in said trade and commerce and with the intent
o monopolize and In an attempt to monopolize the same, and that
the sald E. I. du Pont de Nemours and Company and its officers and
agents during all of sald time were ties to the various acts which
were done and performed by the said New Jersey holding company,
as herein alleged.

OPERATIONS AGAINST INDEPENDENT POWDER COMPAXIES.

Your petitioner alleges that at the time of the filing of this peti-
tion, and for a long time prior thereto, there existed the following
named corporations, each of which owned powder mills and were
engaged in manufacturing blasting powder and other high explosives
at such powder mills an ship&;!ng and selllm% the same to the trade
among the wvarlous States and Territories of the United States in
competition with one another and with the warious corporations par-
ties to sald combination and conspiracy as aforesald:

A]iax Dynamite Works, Bay City, Mich.
Allentown Non-Freezing Powder Com :mrv1 near Allentown, Pa.
Buckeye Powder Company, near Peoria, i.

Powder Company, Quaker Falls,

Cressona Powder Company, North nnnhelﬁhr’a_

The Eldred Powder Company, State Line hl!l Pa.

Emporium Powder Manufacturing Company, Emporium, Pa

Excelsior Powder Manufacturing Company, fTolmes Park, Mo.

The Rummel Chemical Company, near Toledo, Ohio.

Independent er Comj g of Mi i. near Joplin, Mo.

Jefferson Powder Company, Birmingham, Ala.

Keystone Powder Manufacturin ompany, Emporium, Pa.

Locust Mounntain r and Dynamite Company, Brandonville, Pa.

'l'..ottRy Powder Company, Lofty, Pa.

G. R. McAbee Pow&er and 0Oil Company, Tunnelton, Pa.

Masurite Explosives Company, Masury, Ohio.

The Nitro Powder Company, ngston, N. Y.

Nuremburg Powder Company, Incorporated, Tomhicken, Pa.

D. C. Rand Powder Company, Pittsford, N. Y.

Rockdale Powder Company, Hoffmanville, Md.

Senior Powder Com{mné.o Morrow, Ohio.

Shenandoah Dynamite mpany, Shenandoah, Pa.

Sinnamahoning Powder Manufacturing Company, Emporium, Pa.

Standard Powder Com&a.n,y. Horrell, Pa.

The Texas Dynamite Company, near Beaumont, Tex.

United States Powder Company, Coalmont, Ind.

That for the p se of suppressi;g and eliminating sald competi-
tion and with Intent to foree said Independent corporations and each
of them out of said trade and commerce, E. I. Pont de Nemours
and Company and its officers and agents, acting through and by means
of the lnutmmentnllt{. of the sald New Jersey holding company, which
in turn acted through its various subsidlary corporations, have been
during all of said time and now are conducting and carrying on against
the sald Independent powder companies and each of them a fierce and
ruinous competitive warfare In the shipment and sale of blasting pow-
der and other high explosives among the varlous States and Territories
of the United States; that in carrying on and conducting such flerce
and rulnous competitive warfare, as aforesaid, the wvarious parties to
sald combination and consplracy herein charged have sold and caused
to be sold from time to time, and are now selling, in the various locali-
ties in which said independent powder companies are located and into
which they ship and thelr product, blasting powder and'other hlﬁh
explosives at prices below the cost of production to themselves, while
at the same e In other localities where sald Independent powder
companies did not and do not compete and were not and are not able
to compete the parties to said combination and conspiracy maintained
the ces at which blasting powder and other high explosives were
sold by them in such noncompetitive territory at figures very materially
higher and at a great profit to themselves; and your petitioner chsrgea
that such fierce and rulnous oom&:eutive warfare against said inde-
pendent corporations could not and would not have been conducted by
the parties to sald combination and conspiracy were it not for the fact
that they were confederated and bound together In sald combination
and cogpimcy and were thereby able to offset the losses which the;
sustained in such competitive territory against the great profits whic

realized in the shipment and of their product In noncom-
petitive territory; that sald Independent powder companies durk
all of sald time have manufactu at their various powder mills an
ipped and sold to the trade among the various States of the Union
about five (5) per cent of the to amount of blasting wder and
other high explosives which has been shl;;ped and sold and consumed
among the various States and Territories of the United States.

And your petitioner further alleges that in carrying on and conducting
said competitive warfare, as aforesaid, the various parties to said com-
bination and conspiracy did from time to time hire and employ varlous

rsons and agents as detectives, who from time to time obtained in-
ormation as to the names and locations of the customers of the said
independent powder companies, and thereupon the agents and repre-
sentatives of the parties to sald combination and conspiracy did from
time to time offer to sell to such customers of said independent powder
companies such blasting tPowGer and other high explosives at prices less
than the cost of production to themselves ; all of which your petitioner
char%es was done and is being done by the various ties to said com-
bination and conspiracy and their representatives and agents for the sole
P of forcing and compelling the sald independent powder com-
panies, and each of them, to abandon the business in which they are at
present enin.ged. and thereby to secure to said combination and con-
spiracy and the various parties thereto a more complete monopoly of
sald trade and commerce in the shipment and sale of gunpowder and
other explosives among the varions States and Territories of the
United States,

THE UNDERSTANDING AND AGREEMENT FOR ELIMINATING THE COMFPRTITION

OF THE MTNA POWDER COMPANY, THE MIAMI POWDER COMPANY, AND

THE AMERICAN POWDER MILLS,

Your petitioner alleges that at the time of the filing of this petition
and for several years prior thereto The Etna Powder Company, of
Indiana ; The Miami Powder Company, of Xenia, Ohio, and The Amer-
fcan Powder Mills, of Boston, Mass., and each of them, have been en-
gaged in manufa g gunpowder or other high explosives at their
respective powder mills, and shipping and selling the same to the trade
among the various States and Territories of the United States, and that
said companies together have manufactured and so shipped and sold
from year to year about tem (10) per cent of the total output of all of
the Eowder factories of the United States; that at the time of the filing
of this petition and for many years prior thereto, all competition be-
tween said powder companies and the various corporations parties to
said combination and conspiracy has been suppressed and eliminated

in the following manner, to wit:

That The AEtna Powder Com?any, in the year 1880, built a powder
factory at or near Shererville, Ind., and for fifteen (15) years there-
after manufactured dynamite and other high explosives at said factory
and shi] and sold the same among varlons Btates and Territories
of the United Btates in active competition with the varlous parties
to the combination and conspiracy herein charged; that for the pur-

of eliminating the =said Atna Powder Company as a competitive

ctor in such trade and commerce, a contract in writlng was made
and entered into in the year 1885 between the said Atna PPowder Com-
y and the Eastern Dynamite Company, one of the defendants
ereln, whereby It was mutually eed that the said Etna Powder
Company should thereafter ship and sell its dynamite and other high
explosives among the warious States and Territories of the United
States at prices which should from time to time thereafter be fixed
by the said Eastern Dynamite Company; that said contract also con-
tained other provisions for the maintenance of prices between the
parties thereto, which were designed to and did thereafter suppriss
and eliminate all competition in the shipment and sale of dynamite
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among the various States between the said Mtna Powder Company and
the said Eastern Dynamite Company and the various corporations under
the control of the sald last-named company and parties to the combi-
nation and conspiracy herein charged; that said contract has, ever
since the year 1895, been observed by the respective parties thereto.
And your petitioner charges that the said Atna Powder Company has
been, ever since the year 1895, and now is a party to the combination
and conspiracy herein charged.

That The Aliami Powder Company, of Xenla, Ohlo, ever since its
organization, has been and now is a party to the combination and con-
spiracy in the shipment and sale of powder and other high explo-
slves among the various States and Territories of the United States,
as hereinbefore alleged, and that The American Powder Mills, of Bos-
ton, Mass., ever since the year 1872, has been and now is a party to the
said combination and conspiracy, as hereinbefore more particularly
charged ; that for many years last past the said Miaml Powder Com-
pany and the said American Powder Mills have together manufactured
about ten (10) per cent of all the gunpowder and other high explosives
produced in the United States, and have shipped and sold the same
among various of the States of the Union: that in the year 1902 the
sald lami Powder Company and the sald American Powder Mills,
ImvinF been for many years parties to said unlawful combination and
conspiracy, had secured certaln recognized customers to whom sald
companies, and each of them, had for many years sold and disposed of
their entire manufactured product, and, at the same time, the other
parties to said combination and conspiracy had secured each for itself
certain customers to whom they shipped and sold their entire product;
and yonr petitioner charges that since the year 1902 there has existed
and-that tg%re does now exist an understanding and agreement between
the various parties to said combination and conspiracy on the one
hand and the said Miami Powder Com ani' and the saild American
FPowder Mills on the other hand, whereby It Is mutoally understood
and agreed that neither of the parties thereto will compete with the
others, or any of them, for the trade and commerce in the shipment and
sale of gunpowder and other high explosives enjoyed by sald parties
thereto, or any of them:; that the practical operation of said under-
standing and agreement for the suppressing of competition between the
sald parties was and is as follows:

Whenever a recognized customer of the Miaml Powder Company or
the American Powder Mills seeks or attempts to Furcna.se powder
or other high explosives from any cne of the parties to said combina-
tion and conspiracy other than the Miami Powder Company or the
American Powder Mlills, suel customer invariably receives a quotation
of a price materially higher than that for which he is able to obtain
the same grade of punpowder or other th explosives from the said
Miami Powder Company or the said American Powder Mllls, of which
he is a recognized customer, ag the case may be; and whenever a
recognized customer of any one of the varlous corporations partles to
sald combination and conspiracy seeks or attempts to purchase "gun-
powder or other high explosives from either the Miaml Powder Com-
pany or the American Powder Mills, such customer invariably receives
a quotation at a price materially ‘higher than that at which he is
able to purchase the same grade of gunpowder or other high explosives
from the corporations parties to said combination and conspiracy of
which he Is at the time a recognized customer. =

Wherefore your petitioner charges that ever since the year 1902,
and for many years prior thereto, all competition between the said
Miami Powder Company and the sald Ameriean Powder Mills and the
various other corporations parties to sald combination and e iracy
as herein alleged has been suppressed and eliminated, and that durin
all of said time the said Miami Powder Company and the said Ameri-
can Powder Mills, and each of them, have n and now are In the
manner and to the extent herein alleged parties to said combination
and conspliracy In restraint of such trade and commerce,

Your petitioner therefore charges that all of the business of the
defendants in the shipment and sale of gunpowder and other high
explogives among the States for many years has been and now is being
conducted without any real competition amongst themselves and as
a part of & general plan, agreement, combination, and conspiracy to
restrain the trade ancf commerce of the United States in the shipment
and sale of gunpowder and other high explosives and to monopolize
the same, and that by means of such combination and conspiracy the
various defendants herein have destroyed competition, driven out op-
ponents, deterred others from entering such trade and t:mtllzl:lel‘n‘.‘i{i and
are now unreasonably hindering, restraining, and monopolising inter-
state and foreign commerce and trade in the shipment and sale of

npowder and other high explosives among the variou:s States of the

nion. -
XI.

PRAYER.

(1) In consideration whereof and inasmuch as adequate remedy in
the premises can only be obtained in equity, the United Btates of
America prays your honors to order, adjudge, and decree that the com-
bination an({ conspiracy hereinbefore described is unlawful and that
all acts done or to done in furtherance of the same are in derogation
of the cemmon rights of all the )geople of the United States and in
violation of the act of Congress of July 2, 1800, entitled “An act to

rotect trade and commerce against unlawful restraints and monopo-
jes,” and that the defendants, and each and every one of them, and
their officers, directors, stockholders, agents, and servants, and each
and every one of them, be perpetually enjoined and restrained from
doing any act in pursuance of or for the purpose of carrying out the

e,
sarzé‘) That this honorable court adjudge and decree that the individual
defendants herein named, and each of them, have, in violation of the

rovisions of sectlons 1 and 2, respectively, of said act of Congress of
?u]y 2, 1890, entered into and are now parties to an agreement, com-
bination, and conspiracy with one another and with other persons and
corporations to restrain trade and commerce among the several States
and Territories of the United States in the shirl)ment and sale of gun-
powder and other high explosives and to control, regulate, and mono
olize said trade and commerce, as more particularly alleged in this bill
of complaint; that, in pursuance of such agreement, combination, and
conspiracy to restrain and monopolize such trade and commerce, certain
of sald Indlvidual defendants did organize and cause to be organized
the E. I. du Pont de Nemours Powder Company (of New Jersey), E. I.
du Pont de Nemours and Company (of Delaware), the California In-
vestment Company, the Delaware Investment Company, the Delaware
Becurities Company, and the du Pont International Powder Company,
and each of them, as stockholding compani to be used as instrumen-
talities in furtherance of said combination an consgll‘acy: and that said
Individual defendants did, in the manner as in this petition charged,
eause the Laflin & Rand Powder Company, The Hazard FPowder Com-
pany, and the Eastern Dynamite Company, and each of them, to be used
as l{o:dlng companies and as instrumentalities and devices in further-

z}‘%ce of said combination and conspiracy in restraint of trade and com-

ree.
(3) And Eour petitioner prays that such holding,
control of the capital stocks of the various defendant
and through the various holding companies and those
a8 holding companies, in

ownership, rad
corporations b
companies us
the manner and for the purposes herein
alleged, be adjudged and decreed to be in violation of said act of Con-
gress and unlawful and vold, as in restraint of such trade and com-
merce among the various States and Territories of the United States
and the Distriet of Columbia, and as an attempt to monopolize such
trade and commerce, -

(4) And your petitioner prays for the following specific relief:

a) That E. I. du Pont de Nemours and Comfmny (of Delaware) be
enjoined, restrained, and prohibited from exerc sing any control over
the E. 1. du Pont de Nemours Powder Com any (of New Jersey), by
the election or appointment of directors, officers, agents, or servants,
or in any other manner, and that the E. I. du Pont de Nemours Powder
Companﬁv (of New Jersey), its board of dirvectors, officers, and a nts,
and each of them, be enjoined and prohibited from paylng an{ dlvidends
to the said 1. I. du Pont de Nemours and Company (of Delaware), or
any of its officers or a}ents, or to any other person or corporation act-
ing for or in behalf of the said Delaware corporation.

(b) That the E. I. du Pont de Nemours Powder Company (of New
Jerseygj and its officers and agents and board of directors, and each of
them, be enjoined, restrained, and prohibited from exercising any con-
trol over its various subsidiary companies or any of them, by the elee-
tion or appointment of directors, officers, agents, or servants in such
subsidiary companies or in any other manner, and that the subsidiary
companies owned and controlled by the said New Jersey corporation
hg' virtue of stock holdings as in’ this petition alleged, and each of
them, and their officers and directors be enjoined and prohibited from
paying any dividends to the sald New Jersey corporation or any of its
officers or néents. Or any person or corporation acting for or in behalf
of the said E. 1. du Pont de Nemours Powder Company (of New Jersey).

(¢) That the California Investment Company (of Delaware) and its
officers, and agents, and board of directors, and each of them, be en-
?ined, restrained, and prohibited from exercising any econtrol over the

udson Dynamite and wder Company of California, by the election
or appointment of directors, officers, agents, or servants in said com-
fany. or in any other manner, and that the said Judson Dynamite and
*owder Company, its officers, board of directors, and agents be eninined
and prohibited from paying any dividends to the said California In-
vestment Company or any of its officers or agents, or any rsons or
corporations acting for or in behalf of the said California Investment

ompany.
(«P) 'Iﬁmt the Delaware Investment Company (of Delaware) and
its officers and agents and board of directors, and each of them, be
enjoined, restrained, and prohibited from exerciainf any control over
E. I. du Pont de Nemours and Coml%nny of Pennsylvania, by the elec-
tion or appointment of directors, officers, agents, or servants in said
company, and that the said E. 1. du Pont de Nemours and Company of
Pennsylvania, and its officers and directors be enjoined and prohibited
from paying any dividends to the said Delaware Investment Company
or any of its officers or agents, or any persons or corporations acting
for it or in its behalf.

(e) That the Delaware Securities Company (of Delaware), and Its
officers and agents and board of directors, and each of them, be en-
Enm. restrained, and prohibited from exercising any control over the

flin & Rand Powder Company by the election or appointment of
directors, officers, aﬁents. or servants in sald company, and that the
sald Laflin & Rand Powder Company, and its officers and directors be
enjoined and prohibited from paying any dividends to the said Dela-
ware Securitles Compan(y or any of its officers or agents, or any persons
or corporations acting for them or in their behalf,

(f) That the du Pont International Powder Company (of Delaware)
be in like manner enjoined and restrained from exercising any control
over the International Bmokeless Powder and Chemiecal Comﬁany (of
New Jersey), by the election or appointment of directors, officers, or
agents in sald company, and that the said International Smokeless
Powder and Chemical tompany and its officers and directors be en-
ioined and prohibited from paying any dividends to the said du Pont
nternational Powder Company (of De awnre?, or any of its officers or
gegﬁn‘t?, or any persons or corporations acting for them or in their

alf,

(g) That the Laflin & Rand Powder Company (of New York) the
Hazard Powder Comfany (of Connecticut) and the Eastern Dynamite
Company (of New .Jersey), and each of them, and their respective
officers and agents, be enjoined, restrain and prohibited from exer-
cising any control over the varlous subsidia companies of each of
sald corporations, respectively, by the election or appointment of
directors, officers, agents, or servants, or in any other manner, and
that the subsidiary companies owned and controlied by the sald Laflin
& Rand Powder Company, the said Hazard Powder Company, and the
saild Eastern namite Company, respectively, and the officers and
directors of such subsidiary companies, and each and all of them, be
enjoined and prohibited frem paying any dividends to the said Lafiin
& Rand Powder Compalg. the sald Hazard Powder Company, and the
said Eastern Dynamite Company, or either of them, or to any of their
officers or agents, or to any persons or corporations acting for them or
in their behalf for the purpose of receiving such dividends.

(5) That this honcrable court further adjudge and decree that the
H. 1. du_Pont de Nemours Powder Company (of New Jersey), the
L. 1. du Pout de Nemours Powder Company (of Delaware), the Laflin
& Rand Powder Company, and the Eastern Dynamite Company is each
a combination in restraint of interstate trade and commerce : that each
has attem{mzd and is attempting to monopolize and is in a combination
and conspiracy with other persons and corporations to monopolize and
has monopolized the trade and commerce in the shipment and sale of
gunpowder and other high explosives among the several States: that
each one of said corporations be enjoined and restrained from engag-
ing in, carrying on, or conducting such interstate trade and commerce,
or, if the court should be of the opinion that the public interests will
be better subserved thereby, that receivers be appointed to take posses-
slon of all the property, assets, business, and affairs of said corpora-
tions and each of them, with full power to administer the same and to
take such course in regard thereto as will bring about conditions in
such trade and commerce among the several States and with foreign
nations as shall be In harmony with law.

(6) That said defendants, and each of them, and all and each of their
respective directors, officers, and agents, and all persons acting under
or through them, or in their behalf, be enjoined, restrained, and pro-
hibited from attempting through and by means of concerted acticn
among themselves or with other corporations or ?omns to drive out of
business the various independent powder companies in the manner and

form as alleged in this petition or otherwise, and that the defendants
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herein, and each of them, be enjoined, restrained, and prohibited from
carrying out the agreement and understanding with The Htna Powder
Company, The Miami Powder Company, and The American Powder
Mills, or any other contract, understanding, or agreement whereby
competition between sald companies with the other defendants herein
may be suppressed and eliminated.

(7) An our é}etitioner prays that sald defendants, and each of
them, and all and each of their respective directors, officers, agents,
servants, and employees, and all persons acting under or through them,
or either of them, or in their behalf, or claiming so to act, be enjoined,
restrained, and prohibited from restraining such trade and commerce
and from monopolizing the same and from attempting so to do by any
other means, instrumentalities, devices, contracts, eements, or con-
gpiracies similar to or in the nature of those which are hereinbefore
in this petition specifically set forth and described.

(8) And your petitioner, the United States of America, also prays
for such other and further relief as the nature of the case may require
and as the court may deem just and proper in the premises,

To the end therefore that the United States of America may obtain
the relief to which it is justly entitled in the premises, may it please your
honors to grant to it writs of sub a directed to the sald defendants,
B. I. du Pont de Nemours. and Company; E. I. du Pont de Nemours
Powder Company (of New Jersey) : du Pont International Powder Com-

any ; Delaware Securities Company; California Investment Company ;
laware Investment Company ; The Hazard Powder Company ; Laflin &
Rand Powder Company ; Eastern Dynamite Company ; E. I. du Pont de
Nemours Powder Company (of Delaware) ; E. 1. du Pont de Nemours
and (‘.om!mny of I’ennsylvania; The King Powder Company; Austin
Powder Company of Cleveland; California Powder Works ; Conemangh
Powder Company ; Falrmont Powder Company ; International Smokeless
Powder and Chemical Company ; Judson Dynamite and Powder Comp
of California ; Metropolitan Powder Company; Peyton Chemical Com-
pany ; The ZEtna Powder Comﬁmy: The American E. C. & Schultz Gun-
Bowder Company, Limited; The American Powder Mills; The Antheny
owder Company, Limited; The Equitable Powder Manufactaring Com-

any ; The Miami Powder Company; Alexis I. du Pont; Alfred I. du

ont ; Eugene du Pont; Eugene E. du Pont; Henry A. du Pont; Harry
F. du Pont; Ireneé du Pont; Francis 1. du Pont; Plerre B. du Pont;
Thomas Coleman du Pont; Victor du Pont, jr.: Jonathan A. Haskell ;
Arthur J, Moxham; Hamilton M. Barksdale; Henry F. Baldwin; Ed-
mond G. Buckner, and Frank L. Connable, and each and every one of
them, comma.ndlnﬁ them, and each of them, to appear herein and an-
swer, but not under oath (answer under oath being hereby exgreuly
waived), the allegations contained in the foregoing petition and abide by
and l:rform such order and decree as the court may make in the
prem.

United States District Attorney
for the District of Delaware.

UNITED STATES OF AMERICA, DISTRICT OF DELAWARE, 88.

Be it remembered, that on this thirtieth day of July, in the year of
our Lord one thousand nine hundred and seven, personally appeared
before me, Willlam G. Mabhaffy, United States Commissioner for said
district, John P. Nields, United States Distriet Attorney for the Dis-
trict of Delaware, acting under the direction of the Attorney-General
of the United States, who, being b;{ me duly sworn upon the Holy Evan-
els of Almlghty God, deposes and says; that what is contained in the
oregolng petition so far as concerns the petltioner’s act and deed is
true of his own knowledge, and that what relates to the act and deed
of any other person he believes to be true, and that the facts set forth
in the foregolng petition so far as stated, of his own knowledge, are
true and correct, and so far as stated from Information, he believes to
be true and correct.

Sworn and subscribed to before me the day and year last aforesald.
United States Commissioner.

Echibit A.

Names of corporatiods
columns were stockholders on July 1, 1902.

of which the corporations named at the head of the next

Number of shares of thecapital stock of thecompany
named incolumn 1, oppositeeach designation, owned
on July 1, 1902, by the eorporation named below.

Number of
shares of the
capital stock

of the corpora-

tion named in
co]mim 1) :hp- Ra Iﬁdu Pont
posite ea e Nemours
designation, | & Co. (1902, | The Hazard B:‘:dﬂiil’lofr- mat:urirtle
{issued and out-| Delaware | Powder Co. b O DTDO
standing on eorpora- e 0.
July 1, 1802, tion). -

Acme Powder Co. (Pennsylvania), dissolved July 9, 1004
American Foreite Powder Manufacturing Co. (New

York), dissoived Dee. 81, 1004
The Anthracite Powder Co. (Pennsylvania), dissolved Sept. 12, 1004.............

The Anthony Powder Co. (Limited) (Michigan)
Atlantic Ammunition Co. (New York), dissolved, date not known

Atlantic Dynamite Co. of New Jersey (New Jersey), dissolved Apr. 21, 1004___.

Atlantic Dynamite Co. (New York), dissolved Sept. 23, 1904.

Atlantie Manufacturing Co. (Wisconsin), dissolved Nov. 8, 1905

Austin Powder Co. of Cleveland (Ohio)

Birmingham Powder Co. (Alabama), dissolved, date not known

California Powder Works (California)...

Blue Ridge Powder Co. (Pennsylvania), dissolved June 6, 1004 . .o ......
PBrooklyn Glycerine Manufacturing and Refining Co. (New York), dissolved May 6, 1905..

The Chattanooga Powder Co. (New Jersey),
COlinton Dynamite Co. (New York), dissolved Sept. 30, 1004

The Climax Powder Manufacturing Co. (Pennsylvania), dissolved, date not known......

Columbian Powder Co. (Pennsylvania), dissolved, date not known.
Eastern Dynamite Co. (New Jersey)---o-occeeecooann--.

dissolved Apr. 11, 1905, _..-o-ooooooooeeond

Enterprise High Explosives Co. (Pennsylvania), dissolved, date
E. L. du Pont de Nemours & Co. of Pennsylvania (Pennsylvania)
The Fquitable Powder Manufacturing Co. (New Jersey)
Fairmont Powder Co. (West Virginia)...oceoeeooaeeee....

“not known-—————_____|

Globe Powder Co. (Pennsylvania), dissolved Nov. 21, 1904.......

The Hazard Powder Co. (Connectiont)....ceeeeeicionnannas

Heela Dynamite Co. (New York), dissolved Sept. 23, 1004

Hecla Powder Co. (New York), dissolved Jan. 23, 1903

Hercules Powder Oo. (New York), dissolved Sept. 23, 1904..

Hudson River Powder Co. (New York), dissolved Sept. 9, 1904..

BBz 88Y

Indiana Powder Co. (Indiana), dissolved Apr. 12, 1905,
Judson Dynamite and Powder Co., of California (Qalifornia)...

2,
20,

King Mercantile Co. (New Jersey), dissolved Mar. 7, 1907.......

Arthur Kirk & Sons Co. (Pennsylvania), dissolved June 28, 1004 _..........__..
Laflin Powder Manufacturing Co. (Pennsylvania), dissolved, date not known....
Laflin & Rand Powder Co. (New York)..oo.ooo..._... i L e
rior Powder Co. (New Jersey), dissolved Apr. 7, 1906. .. ......._

The Lake S
Mount Woll amite Co. (Pennsylvania), dissolved July 6, 1904

[

Mahoning Powder Co. (Pennsylvania), dissolved, date not known.

L =]

Marcellus Powder Co. (New York), dissolved Sept. 23, 1904,
The Monarch Powder Co. (Pennsyivanin), dissolved Nov. 10,
The Moosic Powder Co. (Pennsylvania), merged into E. L

1904
du
Co., of Pennsylvania, Aug. 1, 1903

Pont de Nemours &

New York Powder Co. (New Jersey), dissolved, date not known

£ B88E3885888¢E

New York Powder Co. (New York), dissolved Feb. 26, 1906

(=)
=]

Northwestern Powder Co. (Indiana), dissolved Apr. 12, 1005

The Ohio Powder Co. (Ohio), dissolved Apr. 19, 1905
Oriental Powder Mills (Maine), dissolved Aug. 28, 1905.........

Peyton Chemical Co. (California)....eeeeececoneceenrcane-

The Phoenix Powder Manufacturing Co, (West Virginia), dissolved Apr. 7,
auno Chemieal Co. (New York), dissolved Sept. 23, 1904___

00 Ch s

%ﬁk Glyeerine Co. (Pennsylvania), dissolved, date not known

The Schaghticoke Powder Co, (New York), dissolved Feb. 13, 1907....
Shenandoah Powder Co. (Pennsylvania), diszolved, date not known._.
A. 8. Speece Powder Co. (Pennsylvania), dissolved Feb, 15, 1904

&2

Standard Explosives Co. (Limited) (New Jersey), dizsolved Oct. 14, 1905.
United States Dynamite Co. (New Jersey), dissolved, date not known
TUtah Powder Co. (California), dissolved, date not WL
H., A. Weldy Powder Co. (Delaware), dissolved, date not known
York Powder Co. (Pennsylvania), dissolved May 2, 1004

gp88Ea38828

BERLS
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The Clerk read as follows:

INCREASE OF THE NAYVY.

That, for the purpose of further increasing the naval establishment
of the United States, the President iz hereby authorized to have con-
structed 2 first-class battle sh:% to cost, exclusive of armor and
armament, not exceeding $6,000, each, similar in all essential char-
acteristics to the battle ship authorized by the act m.nldréﬁ a &l;)pﬂ.&-
tions for the naval service for the fiscal year ending June 30, .

Mr. FOSS. Mr. Chairman, I suggested that the Clerk be
permitted to read the whole paragraph, in order that it may
go into the Recorp. I shall not ask for consideration this

evening.

Mr. TAWNEY. I understood the Clerk had read the
paragraph.

Mr, FOSS. I mean the whole subject of the naval pro-
gramme. It goes down to * Constroction of machinery,”
page 62.

The CHAIRMAN. The gentleman asks unanimous consent

that the entire “ Increase of the navy,” down to page 62, may be
read, with the understanding that the amendments may be
offered to any particular paragraph.

Mr, FITZGERALD. 1 object.

Mr, FOSS. I simply ask that the paragraphs may be read,
and then I will move that the committee rise.

Mr. FITZGERALD. But I eall the attention of the gentle-
man to the fact that this consists of a number of paragraphs,
and one motion to shut off debate would cut off debate on a
number of items.

Mr. FINLEY. Mr. Chairman, I have an amendment I wish
to offer.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

On page 59, line 7, after the word " constructed,” strike out the
remainder of the paragraph down to and including line 12.

Mr. FOSS. Mr, Chairman, I would like to ask unanimous
consent that all the paragraphs relating to increase of the navy
be put in the Recorp for the information of the House.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that all the matter in the bill relating to the
increase of the navy may be printed in the Recorp. Is there
objection?

There was no objection.

The provisions are as follows:

INCREASE OF THE NAVY.

That, for the purpose of further Increasing the naval establishment
of the United States, the President is hereby authorized to have con-
structed two first-class battle ships to cost, exclusive of armor and
armament, not exceeding $6,000,000 each, similar in all essential char-
acteristics to the battle ship authorized by the act makin% appropria-
tions for the naval service for the fiscal year ending June 30, 1908.

Five torpedo-boat destroyers, to have the highest Dgracticabie speed,
and to cost, exclusive of armament, not to exceed $3800,000 each.

The Secretary of the Navy is ﬁerehy authorized, In his diseretion,
to contract for or purchase one destroyer whose vitals are located below
the normal-load water line, such vessel to cost not to exceed $400,000
and to have a s not less than 22 knots; also two small vessels of
similar construction having a speed of not less than 16 knots and to
cost not to exceed $22,500 each: Provided, That before any vessel pro-
vided for in this paragraph shall be purchased or contracted for a
vessel of similar construction shall have been constructed complete and
of full size for naval warfare and submitted to the Navy Department
for such trial and tests as the Becretary of the Navy may, in his dis-
cretion, Erescrlhe. and as the result of such tests be demonstrated to
have mll lled all the reasonable requirements of naval warfare for such
a vessel.

One fleet collier, of 14 knots trial speed, when carrying not less than
12.500 tons of cargo and bunker coal, to cost not exceeding $1,000,000,

The Secretary of the Navy is hereby authorized to bulld four fleet
colliers of 14 knots trial speed when carrying not less than 12,500 tons
of cargo and bunker coal in llen of the two fleet colliers having the
same characteristics authorized to be bullt by the act maklnE appro-

riations for the naval service for the fiscal year ending June 30, 1909 :
F’mvided, That the cost of all four colliers shall not exceed the total
limit of cost of $3,600,000 authorized in sald act for the two colliers:
And provided further, That all of said colliers, in the discretion of the
Becretary of the Navy. may be built by contract.

And r{he contract for the constructlon of sald vessels shall be
awarded by the SBecretary of the Navy to the lowest best responsible bid-
der, having in view the t results and most expeditious delivery ; and
in the construction of all of said vessels the provisions of the act of
August 3, 1886, entitled “An act to increase the naval establishment,”
as to materials for sald vessels, their engines, bollers, and machinery,
the contracts under which they are built, the notice of any proposals
for the same; the plans, drawings, specifications therefor, and the
method of executing said contracts shall be observed and followed, and,
subject to the provisions of this act, all sald vessels shall be built in
complinnece with the terms of said act, and in all their parts shall be
of domestic manufacture; and the steel material shall be of domestic
manufacture, and of the equality and characteristics best adapted to
the varfous purposes for which It may be used, In accordance with
gpecifications approved by the Secretary of the Navy.

For four submarine torpedo beoats, in an amount mot exceeding in
the aggregate £2,000,000, and the sum of $£3,000,000 is hereby appro-

riated toward suld“{mr ose and for the completion of submarine ts

eretofore authorized : Provided, That the Secretary of the Navy may
bulld any ar all of the vessels herein authorized in such navy-yards as
he may des!gnate, and shall build any of the vessels herein aunthorized
in such navy-yards as he may designate, should it reasonably ag r
that the persons, firms, or corporations, or the agents thereof, bidding
for the construction of any of said vessels, have entered into any com-

bination, agreement, or nunderstanding, the effect, ohject, or
which is to deprive the Government of fair, open, and unrestricted com-
petition in letting contracts for the construction of any of said vessels.

Construction and machinery: On account of hulls and outfits of

urpose of

vessels and steam machiner of vessels heretofore authorized,
$22,766,823. s i
Armor and armament ! Toward the armor and armament of domestie

manufacture for vessels authorized, $12,452,772: Provided, That no
part of this appropriation shall be nded for armor for vessels
except upon contracts for such armor when awarded by the Secretary
of the Nasy to the lowest r nsible bidders, having in view the best
results and most expeditious eIi\reri..

Increase of the navy, equipment : Toward the completion of the equip-
ment ontfit of the new vessels authorized, $600,000.

Increase of the mavy, torpedo boats: On account of submarine tor-

pedo boats, heretofore and herein authorized, $3,000,000,

Total increase of the navy, $38,819,595.

Mr. FOSS. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Maxx, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill H. R. 26394, the
naval appropriation bill, and had come to no resolution thereon.
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL,

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the President
of the United States, for his approval, the following bills:

H. R. 23863, An act for the exchange of certain lands situated
in the Fort Douglas Military Reservation, State of Utah, for
lands adjacent thereto, between the Mount Olivet Cemetery Asso-
ciation, of Salt Lake City, Utah, and the Government of the
United States;

H. R. 24344. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of svars other than the
civil war, and to widows and dependent relatives of such soldiers
and sailors; and

H. J. Res. 216. Joint resolution for a special Lincoln postage
stamp.

SENATE BILL REFERRED.

TUnder clause 2 of Rule XXIV, Senate bill of the following title
was taken from the Speaker's table and referred to its appro-
priate commitfee as indicated below :

8.7675. An act to increase the limit of cost for the enlarge-
ment, extension, remodeling, and improvement of the federal
building at Sioux Falls, 8. Dak.—to the Committee on Public
Buildings and Grounds.

ENROLLED BILL SIGNED.

The SPEAKER announced his signature to enrolled bill of the
following title:

8.0653. An act to authorize commissions to issue in the cases
of officers of the army, navy, and Marine Corps and of the
Revenue-Cutter Service retired with increased rank.

ARMY AFPPROFRIATION BILL.

Mr. HULL of Iowa, chairman of the Committee on Military
Affairs, by the direction of that committee, reported the bill
(H. R. 26915) making appropriation for the support of the
army for the fiscal year ending June 30, 1910, which was read
and, with accompanying papers, referred to the Committee of
the Whole House on the state of the Union and ordered printed.

Mr. FITZGERALD reserved all points of order.

ADJOUEN MENT.

Mr. FOSS. Mr. Speaker, I move that the House do now ad-
journ.

The motion was agreed to.

Accordingly (at 4 o'clock and 54 minutes p. m.) the House

adjourned.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXI1V, executive communications were
taken from the Speaker's table and referred as follows:

A letter from the Acting Seecretary of the Treasury, trans-
mitting a copy of a letter from the Secretary of the Interior
submitting an estimate of appropriation for implements and
other equipment for Indians at Fort Belknap Reservation (H.
Doe, No. 1354)—to the Committee on Indian  Affairs and
ordered to be printed.

A letter from the Secretary of the Treasury, transmitting a
copy of a letter from the Secretary of the Interior submitting
an estimate of appropriation for additional stacks for Patent
Office library (H. Doe. No. 1355)—to the Committee on Ap-
propriations and ordered to be printed.

A letter from the Secretary of Commerce and Labor, trans-
mitting a statement of the expenditures of the Coast and Geo-
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detic Survey for the fiscal year ended June 30, 1808 (H. Doc.
No. 1356)—to the Committee on Expenditures in the Depart-
ment of Commerce and Labor and ordered to be printed.

A letter from the Secretary of the Interior, transmitting a
draft of proposed legislation relating to the issue of patents for
land to Makah Indians (H. Doc. No. 1357) —to the Committee
on Indian Affairs and ordered to be printed,

A letter from the Secretary of the Treasury, transmitting a
copy of a letter from the Secretary of War submitting an esti-
mate of appropriation for continuning the sanitation of Colon
and Panama (H. Doe. No. 1358)—to the Committee on Ap-
propriations and ordered to be printed with illustrations.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS. 7

TUnder clause 2 of Rule XIII,

Mr. GREENE, from the Committee on the Merchant Marine
and Fisheries, to which was referred the bill of the House (H. R.
26070) to provide for the deduction of hatchways and water-
ballast space from the gross tonnage of vessels, reported the
same without amendment, accompanied by a report (No. 1804),
which said bill and report were referred to the House Calendar.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from- the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 23381) granting a pension to Mary A. En-
right—Committee on Pensions discharged, and referred to the
Committee on Invalid Pensions.

A bill (H. R. 9539) granting a pension to Ben F. Herring—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

TUnder clause 3 of Rule XXII, bills, resolutions, and memorials
of the following titles were introduced and severally referred as
follows :

By Mr. WALLACE: A bill (H. R. 26826) to provide for sur-
vey of Saline River, in the State of Arkansas—to the Committee
on Rivers and Harbors.

By Mr. GRIGGS : A bill (H. R. 26827) requiring the destruc-
tion of whisky, brandy, wines, beers, and other illicitly distilled
liquors when seized by the officers of the United States—to
the Committee on Ways and Means.

By Mr. COX of Indiana: A bill (H. R. 26828) for the con-
struction of a lock and dam in the Ohio River—to the Commit-
tee on Rivers dnd Harbors.

By Mr. COOPER of Pennsylvania: A bill (IH. R. 26829) to
amend an act entitled “An act to amend an act fo authorize the
Fayette Bridge Company to construet a bridge over the Monon-
gahela River, Pennsylvania, from a point in the borough of
Brownsville, Fayette County, to a point in-the borough of West
Brownsville, Washington County,” approved March 7, 1908—to
the Committee on Interstate and Foreign Commerce.

By Mr. COX of Indiana: A bill (H. R. 26830) to survey and
purchase a sile for lock and dam at Leavenworth, Ind.—to
the Committee on Rivers and Harbors.

By Mr. TOWNSEND: A bill (H. R. 26831) pmvidlng for the
erection of a monument in Arlington Cemetery to the memory
of Charles Vernon Gridley, late captain, United States Navy—
to the Committee on Naval Affairs.

By Mr. PRAY : A bill (H. R, 26832) to provide an additional
district judge for the disirict of Montana—to the Committee on
the Juodiciary.

By Mr. COUSINS: A bill (H. R. 26833) authorizing a survey
of the Cedar River, and for other purposes—to the Committee
on Rivers and Harbors.

By Mr. HAYES: A bill (H. R. 26834) to provide for payment
of the claims of certain religious orders in the Philippine Is-
lands—to the Committee on War Claims.

By Mr. MARTIN : A bill (H. R. 26835) for the erection of a
publie building at Rapid City, 8. Dak.—to the Committee on
Public Buildings and Grounds.

By Mr. WILEY : A bill (H. R, 26836) to extend the scope of
the operations of the Office of Public Roads, in the Department
of Agriculture, so as to embrace national aid in the improve-
ment of the public roads—to the Committee on Agriculture.

By Mr. HAYES : A bill (H. R. 26837) to provide for payment
of the claims of the Roman Catholic Church in Porto Rico—to
the Committee on War Claims.

By Mr. LARRINAGA: A bill (H. R. 26838) to authorize
Beln Brothers, of San Juan, P. R,, to construct a bridge across

a portion of the Condado Bay, at the eastern extremity of San
Juan Island, Porto Rico—to the Committee on Interstate and
Foreign Commerce.

By Mr. BROUSSARD : A bill (H. R. 26839) providing for an
increase of salary for the United States marshal for the eastern
district of Louisiana—to the Committee on the Judiciary.

By Mr. BURKE: A bill (H. R. 26914) donating a condemned
cannon to the joint committee for monument for Arsenal Park,
at Pittsburg, Pa.—to the Committee on Military Affairs.

By Mr. FOSS: Resolution (H. Res. 502) providing for consid-
eration of certain provisions of the naval appropriation bill—
to the Committee on Rules.

By Mr. FOSTER of Vermont: Joint resolution (H. J. Res.
243) to authorize the Secretary of State to invite France and
Great Britain to participate in the proposed tercentenary cele-
bration of the discovery of Lake Champlain by Samuel de
Champlain—to the Committee on Foreign Affairs.

By Mr. CRUMPACKER: Joint resolution (H. J. Res. 244)
authorizing the Director of the Census to secure names and
addresses of blind and deaf—to the Committee on the Census.

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills and resolutions
of the following titles were introduced and severally referred
as follows:

By Mr. BARNHART: A bill (H. R. 265840) to remove the
charge of desertion from the military record of William Shaffer
and to grant him an honorable discharge—to the Committee on
Military Affairs.

By Mr. BARTHOLDT : A bill (H. R. 26841) for the relief of
g}eiestate of Jesse Page, deceased—to the Committee on War

laims.

By Mr. BARTLETT of Georgia: A bill (H. R. 26842) grant-
ing a pension to John G. Patton—to the Committee on Pensions.

By Mr. CAPRON: A bill (H. R. 26843) granting an increase
of pension to Timothy W. Tracy—to the Committee on Invalid
Pensions,

Also, a bill (H. R. 26344) granting an increase of pension to
Joseph J. Butcher—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26845) granting an increase of pension to
Henry Dyer—to the Committee on Invalid Pensions.

By Mr. CARY: A bill (H. I&. 26846) granting an increase of
pension to Charles A. Tyler—to the Committee on Invalid
Penslons,

Also, a bill (H. R. 26847) granting an increase of pension to
Charles Aldrich—to. the Committee on Invalid Pensions.

By Mr. COOPER of Pennsylvania: A bill (H., R. 26848)
granting an increase of pension to Edgar Chyle—to the Com-
mittee on Invalid Pensions,

By Mr. COUSINS: A bill (H. R. 26849) granting a pension to
Anna M. Landon—to the Committee on Invalid Pensions.

Also, a bill (H. R, 26850) granting a pension to Emma Re-
becea Campbell—to the Committee on Invalid Pensions.

By Mr. DENVER: A bill (H. R. 26851) granting an increase
of pensjon to John N. MecCollough—to the Committee on In-
valid Pensions.

By Mr. ELLIS of Missouri: A bill (H. R. 26852) granting a
pension to John W. Fann—to the Committee on Invalid Pen-
sions,

By Mr. ESTOPINAL: A bill (H. R, 26853) for the relief of
the estate of Fredrick Arbour, deceased—to the Committee on
War Claims.

By Mr. FOCHT: A bill (H. R. 26854) granting a pension to
Sarah E. Hood—to the Committee on Invalid Pensions.

By Mr. FOSTER of Illinois: A bill (H. R. 26855) granting
a pension to Ferdinand Schmadel—to the Committee on Invalid
Pensions.

By Mr. FOSS: A bill (H. R. 26856) granting an increase of
pension to James J. Furlong—to the Committee on Invalid I’en-
sions,

By Mr. FOWLER: A bill (H. R. 26857) granting a pension
to Oliver L. Kerkendall—to the Committee on Pensions,

By Mr. GARDNER of Michigan: A bill (H. R. 26858) to re-
move the charge of desertion from the military record of Fran-
cis E. Haule—to the Committee on Military Affairs.

By Mr. HALE: A bill (H. R. 26859) for the relief of the
legal representatives of William C. Blalock, deceased—to the
Committee on War Claims,

By Mr. HEPBURN: A bill (H. R. 26860) granting a pension
to J. R. Landes—to the Committee on Invalid Pensions.

By Mr. HUBBARD of West Virginia: A bill (H. R. 26861)
granting a pension to Lizzie Stotsbury—to the Committee on Igr
valid Pensions,
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By Mr. HULL of Tennessee: A bill (H. R. 26862) for the
relief of the heirs of Robert A. Wilborn, deceased—to the Com-
mittee on War Claims.

Also, a bill (H. R. 268G3) for the relief of the heirs of Samuel
Hunt, deceased—to the Committee on War Claims.

Also, a bill (H. R. 26864) for the relief of the estate of Wil-
liam I. Longacre—to the Committee on War Claims.

Also, a bill (H, R. 26865) granting an increase of pension to
Robert Morris—to the Committee on Pensions.

By Mr. OLLIE M. JAMES: A bill (H. R. 26866) to correct
the military record of Lee Thompson—to the Committee on
Military Affairs.

By Mr. KENNEDY of Towa: A bill (H. R. 26867) granting an
increase of pension to Jefferson Worster—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 26868) granting an increase of pension to
Samuel Minnich—to the Committee on Invalid Pensions,

By Mr. KINKEAID: A bill (H. R. 26869) granting an increase
of pension to Isaac Emmerson—to the Committee on Invalid
Pensions.

By Mr. KUSTERMANN: A bill (H. R, 26870) granting a pen-
sion to Mayme E. Lacourciere—to the Committee on Pensions,

By Mr. LANING: A bill (H. R. 26871) to pay to Harrison
Wagner the sum of $231.99—to the Committee on Accounts.

By Mr. LAMB: A bill (H. R. 26872) granting a pension to
Monroe T. Houchens—to the Committee on Pensions,

By Mr. LAW: A bill (H. R. 26873) granting an honorable
discharge to August Merkle—to the Committee on Military
Affairs.

By Mr. LINDSAY : A bill (H. R. 26874) granting an increase
of pension to Jacob Weingartner—to the Committee on Invalid
Pensions.

By Mr. LOUDENSLAGER: A bill (H. R. 26875) granting an
inerease of pension to Beatrice Paul Marmion—to the Commit-
tee on Pensions.

By Mr. McCALL: A bill (H. R. 26876) granting an increase
of pension to Emma J. Winward—to the Committee on Invalid
Pensions.

Also, a bill (H. BR. 26877) granting an increase of pension to
Mary Jones—to the Committee on Invalid Pensions.

By Mr. McKINLEY of Illinois: A bill (H. R. 26878) granting
a pension to Mabel Jewell—to the Committee on Pensions.

By Mr. McLACHLAN of California: A bill (H. R. 26879)
granting an increase of pension to Tilman P. Edgerton—to the
Committee on Invalid Pensions.

Also, a bill (H. R. 26880) granting an increase of pension to
Richard Burge—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26881) granting an increase of pension to
to the Committee on Invalid Pensions.

Also, a bill (H. R, 26882) granting an increase of pension
Robert W. Rogers—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26883) granting an increase of pension
Dennis P. Greeley—to the Committee on Invalid Pensions,

Also, a bill (H. R. 26884) granting an increase of pension
James H. Pope—to the Committee on Invalid Pensions. .

Also, a bill (H. R. 26885) granting an increase of pension
Alphonso L. Stacy—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26886) granting an increase of pension
Albert McMaster—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26887) granting an increase of pension
Martin Markeson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26888) granting an increase of pension
James A. Mead—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26889) granting an increase of pension
Irwin Metealfe—to the Committee on Invalid Pensions.

Also, a bill (H. R. 265800) granting an increase of pension
Seth B. R. Tubbs—to the Commitiee on Invalid Pensions.

Also, a bill (H. R. 26891) granting an increase of pension
Nelson Wallace—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26802) granting an increase of pension
David Murphy—to the Committee on Invalid Pensions.

By Mr. MARTIN: A bill (H. R. 26893) granting a pension to
Charles Windolph—to the Committee on Invalid Pensions.

By Mr. PADGETT: A bill (H. R. 26894) for the relief of
the estate of John W. Neely—io the Commitfee on War Claims.

By Mr. PEARRE: A bill (H. R. 26805) for the relief of the
heirs or legal representatives of Frederick Wyand, deceased—
to the Committee on War Claims.

Also, a bill (H. R. 26806) for the rellef of the trustees and
consistory of Mount Vernon Reformed Church, of Keedysville,
Md.—to the Committee on War Claims.

Alsgo, a bill (H. R. 26897) granting an increase of pension to
Josephine B, Macfeely—to the Committee on Invalid Pensions.

to
to
to

to

By Mr. RODENBERG: A bill (H. R. 26898) granting an in-
crease of pension to Humphrey Sett—to the Committee on
Invalid Pensions.

By Mr. SHERWOOD: A bill (H. R. 206809) granting an in-
crease of pension to Jacob Confer—to the Committee on Invalid
Pensions.

By Mr. SIMS: A bill (H. R. 26900) granting an increase of
pension to Jesse H. Patterson—to the Committee on Invalid
Pensions.

By Mr. STERLING : A bill (H. R. 26901) granting an increase
01_? pension to James T. Rollf—to the Committee on Invalid Pen-
sions.

By Mr. WANGER: A bill (H. R. 26902) granting a pension
to Charles H. Butcher—to the Committee on Pensions.

By Mr. WEISSHE: A bill (H. R. 26903) granting an increase
of pension to James MeDonough—to the Committes on Invalid
Pensions.

By Mr. WEEKS: A bill (H. R. 26904) granting an increase
of pension to Andrew P. Webber—to the Committee on Invalid
Pensions.

By Mr. WILLIAMS: A bill (H. I&. 26905) for the relief of
the heirs of John H. MeCutchen, deceased—ito the Committee
on War Claims.

By Mr. CHAPMAN: A bill (H. R. 26906) granting an in-
crease of pension to Morris MeGlasson—to the Committee on
Invalid Pensions.

By Mr. GILLESPIE: A bill (H. . 20807) for the relief of
Lemuel J. Ward—to the Committee on Claims.

By Mr. KAHN: A bill (H. R. 26008) for the relief of Clarence
Carrigan—to the Committee on Military Affairs.

By Mr. RICHARDSON : A bill (H. R. 26909) granting a pen-
sion to 8. F. Kennamer—to the Committee on Invalid Pensions-

Also, a bill (H. R. 26910) granting a pension to William Ful-
ler——to the Committee on Pensions.

Also, a bill (H. R. 26911) granting an increase of pension to
Jonathan B. Hall—to the Committee on Invalid Pensions.

Also, a bill (H. R. 26912) for the relief of Mary Tullis—to
the Committee on War Claims.

By Mr. SLEMP: A bill (H. R. 26913) granting an inerease of
pension to William 8., Shoupe—to the Committee on Invalid
Peunsions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred ad follows:

By the SPEAKER: Petition of legislative assembly of -.\ew
Mﬁ(ico, praying for statehood—to the Committee on the Terri-
tories.

By Mr. AIKEN: Papers to accompany bills for relief of W. F.
Parker and Ellen F. Carter—to the Committee on War Claims.

By Mr. ALLEN. Petition of Crooked River Grange, of Har-
rison, Me., for a natiopal highways commission—to the Commit-
tee on Agriculture.

Also, petition of Rev. George W. Barber and 25 other mem-
bers of the Highland Grange, of Bridgton, Me., favoring parcels-
post and postal savings bank laws—to the Committee on the
Post-Office and Post-Roads.

By Mr. BARTLETT of Georgia: Paper to accompany bill for
relief of John G. Patton—to the Committee on Pensions.

Also, petition of Board of Trade of City of Atlanta, favoring
increase of judges’ salaries—to the Committee on the Judiciary.

Also, petitions of Central Labor Union of Macon, Ga, and
Chamber of Commerce of Macon, Ga., against creation of an
additional judicial district in Georgia—to the Committee on the
Judiciary.

By Mr. BURKE: Petition of Pittsburg Board of Trade, fa-
voring 8. 6484, for saving depositories in all post-offices author-
ized to issue money orders—to the Committee on the Post-Office
and Post-Itoads.

Also, petition of Trades League of Philadelphia, favoring in-
crease of salaries of judges—to the Committee on the Judiciary.

Also, petition of headquarters of the Grand Army of the
Republie, against abolition of pension agencies in the United
States—to the Committee on Invalid Pensions.

Also, petition of National Lumber Manufacturers’ Association,
against reduction of tariff on lumber—to the Committee on Ways
and Means.

By Mr. BURLESON: Petition of business men of Somersville,
against parcels post on rural delivery routes and establishment
of postal savings banks—to the Committee on the Post-Office
and Post-Roads.

By Mr. CALDER: Petition of New Yurk Board of Trade and
Transportation, favoring legislation to secure adequate revenue
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to the railroads—to the Committee on Interstate and Foreign
Commerce.

Also, petition of Robert Carmichael, favoring repeal of duty
on raw and refined sugars—to the Committee on Ways and
Means.

By Mr. CAPRON: Petition of Charles R. Aldrich and other
eltizens of Rhode Island, favoring parcels post on rural free-
delivery routes and postal savings banks (8. 5122 and 6484)—
to the Committee on the Post-Office and Post-Roads.

Also, letter of Dr. J. E. Power, of Providence; resolutions of
the Northeastern Dental Association; and statement of Dr.
Emory A. Bryant, for passage of the bill creating a corps of
dental surgeons for the army—to the Committee on Military
Affairs,

Also, petition of Charles R. Aldrich and other citizens of
Rhode Island, favoring a national highways commission—to the
Committee on Agriculture.

Also, papers to accompany bills for relief of Timothy W.
Tracy, Joseph J. Butcher, and Henry Dyer—to the Committee
on Invalid Pensions.

By Mr. CARY : Petition of Froedtert Brothers, of Milwaukee,
Wis., against reduction of duty on barley, wheat, and other
grains—to the Committee on Ways and Means.

By Mr. CHANEY : Petition of Trades League of Philadelphia,
for increase of salaries of United States judges (8. 6973)—to
the Committee on the Judiciary.

By Mr. COOK of Pennsylvania: Petition of Trades League
of Philadelphia, favoring increase of salaries of United States
judges—to the Committee on the Judiciary.

By Mr. COUSINS: Petition of citizens of Marshalltown,
Towa, against S. 8040 (Johnston Sunday law)—to the Commit-
tee on the District of Columbia.

By Mr. DAWSON: Petition of Commercial Club of Daven-
port, Towa, against postal savings banks and parcels-post laws—
to the Committee on the Post-Office and Post-Roads.

By Mr. DRAPER: Petition of National Lumber Manufac-
turers’ Association, against any reduction in tarlff on lumber—
to the Committee on Ways and Means. d

Also, petition of Trades League of Philadelphia, favoring
increase of salaries of United States judges—to the Committee
on the Judiciary.

By Mr. ELLIS of Missouri: Paper to accompany bill for re-
llef of Charles Sells (H. R. 24522)—to the Committee on Pen-
sions.

By Mr. ELLIS of Oregon: Petitions of Lounis J. Gates and
48 others, of Kent, Oreg., and F. L. Hulery and 29 others, of
Sherman County, Oreg., favoring removal of duty from jute
grain bags and burlap cloth from which the same is made—to
the Committee on Ways and Means.

By Mr. ESCH: Petition of New Orleans Cotton Exchange,
for investigation by Secretary of Agriculture into use and sub-
stitution of other articles of manufacture for raw cotton and
report thereon—to the Committee on Agriculture.

By Mr. FOSS: Petition of citizens of Illinois, against passage
of the Johnston Sunday-rest bill (S, 39040)—to the Committee on
the District of Columbia.

By Mr. FOSTER of Ilinois: Petition of George McGahey,
Joseph Neiler, Barney A. Iaum, William Elliott, and O. D.
Holmes, of Olney, I1l., favoring repeal of duty on raw and re-
fined sugars—to the Committee on Ways and Means.

By Mr. FOSTER of Vermont: Petition of Richford (Vt.)
Grange, favoring establishment of parcels post and postal
gavings banks—to the Committee on the Post-Office and Post-
Rtoads.

By Mr. FOWLER: Petition of New Jersey Chapter of Ameri-
can Institute of Architects, against placing the Lincoln monu-
ment near the Union Station—to the Committee on the Library.

Also, petitions of Madison Civic Association, of Madison, N. J.,
and Florence and Mary E. Tweedy, of Plainfield, N. J., favoring
H. R. 24148, for a national bureau for the care of children—to
the Committee on Expenditures in the Interior Department,

Also, petition of residents of Elizabeth, against the pas-
sage of S. 8940 (proper observance of Sunday as a day of rest
in the District of Columbia)—to the Committee on the District
of Columbia.

By Mr. FRENCH: Petition of citizens of Idaho, favoring a
parcels-post and postal savings bank law—to the Committee on
the Post-Office and Post-Roads.

By Mr. FULLER: Petition of T. A. Pottinger, of Lasalle
County, Ill, relative to the parcels-post law—to the Committee
on the Post-Office and Post-Roads.

Also, petition of Washington Chamber of Commerce, favoring
increase of salaries of government employees—to the Committee
on 4ppropriations.

By Mr. GRAHAM: Petition of Headquarters Department of
Pennsylyania, Grand Army of the Republie, against abolition
of pension agencies in the United States—to the Committee on
Invalid Pensions,

Also, petition of National Lumber Manufacturing Company,
against reduction of tariff on lumber—to the Committee on
Ways and Means,

By Mr. HARDWICK : Petitions of the T. Y. McCarty Shoe
Company and others, of Saundersville, N. Y., and of the
Florshelm Shoe Company, of Augusta, Ga., favoring removal of
duty on hides—to the Committee on Ways and Means.

By Mr. HAYES: Petition of citizens of Campbell, Cal., favor-
ing parcels-post and postal savings banks laws—to the Com-
mittee on the Post-Office and Post-Roads.

Also, petition of various public bodies of California, asking
that the Interstate Commerce Commission be given greater
power in the matter of rate making—to the Committee on Inter-
state and Foreign Commerce,

Also, petition of National Lumber Manufacturers’ Associa-
tion, favoring retention of the tariff on lumber—to the Commit-
tee on Ways and Means. :

By Mr. HEPBURN: Petitions of Charlton Post and T. J.
Potter Post, Grand Army of the Republic, of Creston, Iowa,
against volunteer officers’ retired list—to the Committee on
Military Affairs,

By Mr. HILL of Connecticut: Petition of business men of
Canaan, Conn., against legislation to establish a parcels post
and postal savings banks (8. 5122 and 6484)—to the Commit-
tee on the Post-Office and Post-Roads. -

Also, petition of Women’s Club of Bridgeport, favoring Sen-
ator Ili)everidge’s bill regarding child labor—to the Committee
on Labor.

By Mr. HUFF: Petition of Department of Pennsylvania,
Grand Army of the Republic, against consolidation of pension
agencies at Washington—to the Committee on Invalid Pensions.

Also, petition of National Lumber Manufacturers’ Association
urging present tariff duty on Ilumber, lath, and shingles—to the
Committee on Ways and Means.

Also, petition of New Orleans Cotton Exchange, for investiga-
tion by the Secretary of Agriculture into substitution and use
of cotton for other materials in manufacturing and report on
same—to the Committee on Agriculture.

By Mr. KENNEDY of Iowa: Papers to accompany bills for
relief of Samuel Minnich and Jefferson Worster—to the Com-
mittee on Invalid Pensions.

By Mr. LAMB : Paper to accompany bill for relief of Munroe
T. Houchens—to the Committee on Pensions.

By Mr. LANING : Paper to accompany bill for relief of Har-
rison Wagner—to the Committee on Accounts.

Also, petition of North Fairfield Grange and C. E. Bucking-
ham and 22 other residents of Ashland County, Ohio, against
parcels-post and postal savings banks laws—to the Committee
on the Post-Office and Post-Roads. ~

By Mr. LINDSAY: Petition of Trades League of Philadel-
phia, favoring increase of salaries of United States judges (8.
6073)—to the Committee on the Judiciary.

Also, petition of the National Lumber Manufacturers’ Associa-
tion, against reduction of tariff on lumber—to the Committee on
Ways and Means.

Also, petition of Public Schools Athletic League, favoring bill
referred fo in message of President regarding rifle practice in
the public schools—to the Committee on Military Affairs.

By Mr. LOUDENSLAGER: Papers to accompany bills for re-
lief of Raymond O. Fatheree (H. R, 5878) and Abraham F.
Williams—to the Committee on Pensions.

By Mr. McHENRY : Petition of George 8, Welch and others,
favoring establishment of parcels post and postal savings banks
(8. 5122 and 6484)—to the Committee on the Post-Office and
Post-Roads. o

By Mr. McMILLAN : Petition of Grange No. 905, of Jackson
Corner, N. Y., favoring parcels-post and postal savings banks
laws—to the Committee on the Post-Office and Post-Roads.

By Mr. MANN: Petition of New Orleans Cotton Exchange,
favoring Investigation by the Secretary of Agriculture into the
use and substitution of raw cotton for other materials of manu-
facture and report thereon—to the Committee on Agriculture.

Also, petition of Illinois State Horticultural Society, favoring
federal control of insecticides and fungicides—to the Commitiee
on Agriculture.

By Mr. OVERSTREET : Petition of Trades League of Phila-
delphia, favoring increase of salaries of United States judges—
to the Committee on the Judiciary.

Also, petition of National Lumber Manufacturers’ Associa-
tion, against reduction of tarif on lumber—to the Committee
on Ways and Means, -
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Also, petition of M. O'Connor & Co., favoring repeal of duty on

raw and refined sugars—to the Committee on Ways and Means.

Also, petition of East Washington Citizens' Association,
aganinst provision in naval appropriation bill requiring the Phil-
adelphia, Baltimore and Washington Railway Company to
maintain its railway connection with the Washington Navy-
Yard by grade tracks on K and Canal streets SE—fo the Com-
mittee on Naval Affairs.

By Mr. PADGETT : Paper to accompany bill for relief of es-
tate of John W. Neely—to the Committee on War Claims.

By Mr. PEARRE: Paper to accompany bill for relief of
Mount Vernon Reformed Church, of Keedysville, Md.—to the
Committee on War Claims.

By Mr. PORTER: Petition of Stafford Grange, No. 418, of
Genesee County, N. Y., favoring a parcels-post law—to the
Committee on the Post-Office and Post-Roads.

By Mr. RICHARDSON : Paper to accompany bill for relief of
Mary Tullis—to the Committee on War Claims.

Also, papers to accompany bills for relief of Jonathan B. Hall
and 8. F. Kennamer—to the Committee on Invalid Pensions,

Also, paper to accompany bill for relief of William Fuller—to
the Committee on Pensions.

By Mr. SLEMP: Paper to accompany bill for relief of Wil-
liam M. Shoupe—to the Committee on Invalid Pensions.

By Mr. TAYLOR of Ohio: Petition of business firms and citi-
zens of Columbus, Ohio, against a parcels-post and postal sav-
ings banks bill—to the Committee on the I’ost-Office and Post-
Roads.

By Mr. THOMAS of North Carolina: Petition of National
Lumber Manufacturers’ Association, against decrease of tariff
on lumber—to the Committee on Ways and Means.

Also, papers to accompany bills for relief of John Wise, heirs
of Nancy Barfield, and heir of Mary Everitt—to the Committee
on War Claims.

By Mr. WEBB: Paper to accompany bill for relief of L. Z.
Hoffman—to the Committee on Pensions.

By Mr. WILLIAMS: Petition of citizens of Corinth, Miss.
for appropriation to extend limits of Shiloh National Park
(H. R. 39)—to the Committee on Military Affairs.

Also, paper to accompany bill for relief of heirs of John H.
McCutchen—to the Committee on War Claims.

SENATE.

Frioay, January 22, 1909.

Prayer by the Chaplain, Rev. Edward E. Hale.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Burrows, and by unani-
mous consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

POST-OFFICE BUILDING IN DETROIT, MICH.

Mr. BURROWS. 1 ask unanimous consent for the present
consideration of the bill (8. 7951) to provide for the erection of
a temporary annex to the post-office building in Detroit, Mich.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It directs the Secretary of the Treasury to cause to
be erected a temporary annex on the west side of the federal
building in Detroit, Mich., to meet the necessities of the business
of the post-office, at a total cost not to exceed $7,500, or so
much thereof as may be necessary; the temporary annex to
take the place of the annex to be removed from the north side
of the building during the erection of the permanent addition
now under construction.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

ELECTORAL VOTE OF NEBRASEA.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of State, transmitting, pursnant to law,
an authenticated copy of the certification of the final ascertain-
ment of electors for President and Vice-President appointed in
the State of Nebraska, which, with the accompanying paper,
was ordered to be filed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had passed
a bill (H. R. 26709) to amend an act to provide for the reorgan-
jzation of the consular service of the United States, in which it
requested the concurrence of the Senate.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House
had signed the following enrolled bills and joint resolutions,
and they were thereupon signed, by the Vice-President:

8. 653. An act to authorize commissions to issue in the cases

of officers of the Army, Navy, and Marine Corps and of the
Revenue-Cutter Service retired with increased rank;

8. 6665. An act for the relief of Charles H. Dickson;

LaH. R.15098. An act to correct the military record of John H,
yne;

H. J. Res. 232, Joint resolution to enable the States of Missis-
sippi and Louisiana to agree upon a boundary line and to deter-
mine the jurisdiction of crimes committed on the Mississippi
River and adjacent territory; and

H. J. Res. 233. Joint resolution to enable the States of Missis-
sippi and Arkansas to agree upon a boundary line and to de-
termine the jurisdiction of crimes committed on the Mississippi
River and adjacent territory.

CREDENTIALS.

Mr. DEPEW presented the credentials of Elihu Root, chosen
by the legislature of the State of New York a Senator from that
State for the term beginning March 4, 1909, which were read
and ordered to be filed.

PETITIONS AND MEMORIALS,

Mr. PERKINS presented a memorial, in the nature of a tele-
gram, of the legislature of the State of California, remonstrat-
ing against the repeal of the duty on grapes imported from
Spain, which was ordered to lie on the table.

Mr. PLATT presented a petition of Farmington Grange, No.
431, Patrons of Husbandry, of Ontario County, N. Y., and a
petition of sundry citizens of the State of New York, praying
for the passage of the so-called “rural parcels-post” and
“ postal savings banks” bills, which were referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented a petition of the board of directors of
the Trades League of Philadelphia, Pa., praying for the enact-
ment of legislation to increase the salaries of the United States
circnit and district court judges, which was ordered to lie on
the table.

He also presented a memorial of sundry members of the Forty-
second Annual Encampment of the Department of New York,
Grand Army of the Republic, of Buffalo, N. Y., remonstrating
against the enactment of legislation to abolish certain pension
agencies throughout the country, which was referred to the
Committee on IPensions.

Mr. SCOTT presented the petition of Daniel 8. Bush, of
Harrisville, W. Va., praying for the enactment of legislation to
create a volunteer retired list in the War and Navy depart-
ments for the surviving officers of the ecivil war, which was
referred to the Committee on Military Affairs.

Mr. DILLINGHAM presented a petition of sundry citizens of
the State of Vermont, praying for the passage of the so-called
“rural parcels-post” and * postal savings banks" bills, which
was referred to the Committee on Post-Offices and Post-Roads.

Mr. BURKETT presented a petition of the Commercial Club,
of Broken Bow, Nebr., praying for the enactment of legislation
granting travel pay to railway postal clerks, which was re-
ferred to the Commitfee on Post-Offices and Post-Roads.

Mr, KNOX presented a memorial of Courtland Saunders Post,
No. 21, Department of Penunsylvania, Grand Army of the Re-
publie, of Philadelphia, Pa., remonsirating against the enact-
ment of legislation to abolish certain pension agencies through-
out the country, which was referred to the Committee on Pen-
sions,

He also presented a petition of the National Board of Trade
of Philadelphia, Pa., and a petition of the Chamber of Com-
merce of Pittsburg, Pa., praying that an appropriation be made
for the improvement of the rivers and harbors of the country,
which were referred to the Committee on Commerce,

He also presented petitions of Grange No. 91, of Itussellville;
Grange No. 875, of Columbus; Grange No. 503, of Oliveburg;
Grange No. 1200, of Dalton; Grange No. 947, of Edinboro;
Grange No. 1124, of Patton; Grange No. 365, of Dushore;
srange No., 806, of Elk Lake; Grange No. 1079, of Erie; Grange
No. 304, of Crawford County; Grange No. 625, of Lawsonham;
Grange No. 1308, of Washington County; Grange No. 1261, of
Nicholson; Grange No. 1351, of Fairview; Grange No. 1088, of
Westfield ; Grange No. 910, of Venango; and Grange No. 1203,
of Parma, all Patrons of Husbandry, in the State of Pennsylva-
nia, praying for the passage of the so-called * rural parcels-
post ” and * postal savings banks ” bills, which were referred to
the Committee on Post-Oflices and IPost-Roads.

He also presented petitions of Dr. Alpheus McKibben, of Pitts-
burg:; Dr. E. E. Wible, of Pittsburg; Dr. Thomas T. Kirk, of
Pittsburg; Dr. W. Herschel, of Pittsburg; Dr. William H. Mer-
cur, of Pittsburg; Dr. A. J. Hesser, of Pittsburg; Allegheny
County Medical Society, of Pittsburg; Dr. William C. Wallace, of
Ingram; W. T. Hall, of Tarentum; and of the Center County
Medical Society, of Bellefonte, all in the State of I’ennsylvania,
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